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By fu. PERKINS: A bill (H. R. 12381) for the relief of 

George S. Conway; to the Committee on War Claims. 
By Mr. WELLER: A bill (H. R. 12382) for th~ relief of 

Charles Lacy Plumb (Inc.) ; to th-e Committee on Cla.ims. 

PETITIONS, ETC. 
Under clause 1 of Rule XXII, petitions and papers were laid 

on the Clerk's desk and referred as follows: 
3853. By l!r. COLTON: Petition of Utah Mission of Seventh­

Day Adventists, Ogden, Utah., opposing the enactment of S. 
3218 · to the Committee on the District of Columbia. 

38M. By Mr. CULLEN: Petition of the Maritime Association 
of the Port of New York, indorsing H. R. 9535, the purpose of 
which is to grant to privn.te shipowners a right of action when 
their vessels or goods have been damaged as a result of a 
collision with any Government-owned vessel, without recourse 
to the passage of a special enabling act in each case; to the 
Committee on Interstate and Foreign Commerce. 

3855. By Mr. GARBER: :Petition of the LeClaire Co., asking 
for support of legislation reducing postage rates; to the Com­
mittee on the Post Office and Post Roads. 

3856. Also, petition of the Thomas Jefferson Memorial Foun­
dation (Inc.), asking support of Senate Joint Resolution 166; 
tD the Committee on the Library. 

3857. Also, letter from Women's National Republican Club 
(Inc, ), asking support of Wadsworth-Garrett amendment to 
the Constitution; to the Committee on the Judiciary. 

3858. Also, petition of the American Federation of Teachers, 
the American Home Economics Association, etc., requesting 
opposition to House Joint Resolution 75 ; to the Committee 
on the Judiciary. 

3859. By Mr. JOHNSON of Washington: Petition of Law­
rence J. HllilD.an and 26 other citizens of Ridgefield and La 
Center, Wash., opposing the compulsory Sunday observance 
b lU. S. 2218 ; to th~ Committee on the District of Columbia. 

3860. By Mr. MICHAELSON: Petition of the Chicago Con­
ference of Seventh Day Adventists, opposing the enactment of 
~enate bill 3218, or similat' legislation; to the Committee on 
the District of Columbia. 

3861. By l\fr. O'CONNELL of New York: Petition of the 
New York State League of Savings and Loan Associat:ons, 
concerning the word "savings" in the Mcll'adden-Pepper bank­
ing bill ; to the Committee on Bankipg and Currency. 

3862. Also, petition of the Maritime Association of the Port 
of New York, favoring the passage of House bill 9535; to the 
Committee on Cla;ms. 
- 3863. By Mr. RAKER: Petition of C. A. O'Goode and Peter 
Cl.ausse~ Veterans' H<>me, Calif., urging passage of the Indian 
war pension bills, House bill 11798 and Senate bill 3920 ; to 
the Committee on Pensions. 

3864. Also, petition of J. P. Thompson, vice president Na­
tional ]federation of Federal Employees, San Francisco. Calif., 
indorsing and urging the passage of the bill H. R. 8202 ; to the 
Committee on the Civil Service. 

3865. Also, letter from the International Association of 
Police Women, Washington, D. C., indorsing and urging .the 
passage of S. 4274 and H. R. 12248; also, letter from Apart­
ment House Association of Los Angeles County, Los Angeles, 
Calif., protesting against passage of Dish·ict of Columbia 
Rent Commission legislation; to the Committee on the District 
of Columbia. 

3866. Also, letter from Mr. C. D. Kaeding, of Mills Building, 
San Francisco, Calif., m·ging support of the game refuge pub­
lic hooting ground bills, S. 2913 and H. R. 745; al. o, letter 
from the California Development Association, San Francisco, 
Calif., urging the establishment of a forestry experiment sta­
tion at Berkeley, Calif. ; to the Committee on Agriculture. 

3867. Also, letter from the Lee Highway Association, Mun­
sey Building, Washington, D. C., urging passage of the Arling­
ton memorial bridge bill ; to the Committee on Public ~uildings 
and Grounds. 

3868. Also, telegrams from W. F. Mixon, secretary California 
Highway Commission, of Sacramento, Calif.; George W. Borden, 
president We tern Association of State Highway Officials, of 
Carson City, Nev., and resolution adopted by the County Super­
visors' Association of California, by Stanley Abel~ secretary, 
all indorsing and urging passage of the Colton bill, H. R. 6133 ; 
to the Committee on Roads. 

3869. Also, telegrams from Albert Bensinger, Jack S. Gold­
stein, .and Joseph Levinson, all of New York City, urging .sup­
port of provision eliminating Pullman surcharge ; also, tele­
grams from th-e Sierra Railway Co., Jamestown, Calif., R. S. 

Busby, president, -San Francisco, Calif. ; S. ll. McCartney, vice 
president Nevada-California ,OI'egon Railway, of Alturas, 
Calif.; and the California Development Association, by N. H. 
Sloane, general manager, San Francisco, Calif., protesting 
against elimination of Pullman surcharge by direct legislation; 
to the Committee on Interstate and Foreign Commerce. 

3870. By Mr. TILSON; Petiti-on of Oscar Dowling, president 
of Louisiana State Board of Health, and other citizens of the 
United States, declaring their appreciation of the gr-eat help 
of the Federal Health Department and the Bureau of Fisheries 
toward the solution of the oyster problems, _present and past ; 
to the Committee on Agriculture. 

SENATE 
SATURDAY, February ~1, 19~5 

(LegiBla.tive day of Tuesday, February 11, 19~5) 

The Senate met at 12 o'clock meridian, on the expiration of 
the recess. 

SENATOR FROM .SOUTH DAKOTA 

The PRESIDEl~T pro tempore laid before the Senate the 
credentials of WILLIAM H. McMASTER, chosen a Senator from 
the State of South Dakota for the term beginning on the 4th 
day of March, 1925, which were read and ordered to be placed 
on file, as follows : 

lJNITED STATES OF AMERICA, 

S;r'ATE OF SOUTH DAKOTA. 

Certificate of election 
This ls to certify that on the 4th day of November, 1924, at a gen­

eral election held throughout said State WILLIA.M H. McMAsTER was 
duly chosen by the qualified electors of the State of South Dakota to 
tbe office of United States Senator. to represent the State of South 
Dakota in the Senate of the United States for the term of six year~, 
beginning on the 4th day of March, 1925. 

In witness whereof I have hereunto set my hand and caused the 
seal of said State to be affixed at Pierre, the capital, this 7th day of 
January, 1925. 

By the governor. 

Attest: 
[SEAL,) 

CARL GUNDERSON, Govet·nor. 

c. E. COYNE, 

Secretary of State. 

COLUMBIA INSTITUTION FOR "THE DEAF 

The PRESIDENT pro tempore. The Chair announces the 
resignation of the Senator from Michigan [Mr. CouZENs] as a 
member of the board of directors of the Columbia Institution 
for the Deaf, and appoints the Senator from Washington t.Mr. 
JoNEs] in the stead of the Senator from Michigan as a member 
of the board of directors. 

CONDITION OF RAILROAD EQUIPMENT 

The PRESIDENT pro tempore laid before the Senate a com­
munication from the chairman of the Interstate CoiDlll-erce 
Commission, reporting (in compliance with Senate Resolution 
438, agreed to February 26, 1923), for the month of January, 
1925t on the condition of railroad equipment and related sub­
jects, which was referred to the Committee on Interstate Com­
merce. 

DISPOSITION OF USELESS PAPERS 

The PRESIDENT pro tempore. The Chair lays before th-e 
Senate a letter from the Second Assistant Secretary of the De­
partment of Labor, requesting permission for the destruction of 
certain obsolete and useless papers in the files of that depart­
ment. The Chair appoints as a committee on the part of the 
Senate to consider the advisability of granting the request the 
Senator from Colorado [Mr. PHIPPS] and the Senator from 
New Mexico [Mr. JoNES]. The Secretary will advise the 
House. of Representatives of this action. 

PETITIONS .AND MEMORIALS 

The PRESIDENT pro tempore. The Chair lays before the 
'Senate a communication from the chairman and secretaTy of 
the Progressive Party of the State of Oregon, inclosing cer­
tain resolutions adopted by that organization. If there be no 
()bjection, the communication and accompanying paper will be 
referred to the Committee on Agriculture and Forestry and 
printed in the RECOBD. 

There being no objection, the matter was referred to the 
Committee on Agriculture and Forestry and ordered to be 
printed 1n the REcoRD, as follDws-: 
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PORTLAND, OREG., Fcbruat·y 10, 1925. Senator A. n. Cl'l\DHNS, 
TVas11i11gton, D. 0. 

DEAR SENATOR: We are inclosing to you under this cover a copy 
of a resolution passed by the Progressiv~ Party of the State of Oregon, 
and we Rre a. king you to make it possible that this be read into the 
CO!\GRESSIO:SAL RECORD, as we are very anxious that the balance of 
the people in our country might know our standing in regard to 
this big ques tion. 

'l'hanking you kindly for any assistance that you might render, we 
beg to remain, 

Yours truly, Dr. A. Sw..uGHTER, Ohainnan. 
F. E. Cot'LTER, Secretary. 

PORTLAND, OREG., February 10, 1925. 
To tlle honorable Senate and Hottse of Representatives ot the Un·i:tetl 

States. 
SIRS : We, tht' citizens of Oregon, organized in the Progressive Party 

of t11e State under the law and by the use of an initiative petition in 
conference assembled, having under consideration the question of the 
future welfare of the Republic, are slJocked and astonished at the 
action of the Senate in the passage of the bill to turn over to a private 
company that priceless blessing and inheritance of the whole people, 
the power privilege at Muscle Shoals. It is as if you had stolen 
the fire from heaven and had tllen burned out the benevolence of 
God and converted it into a means of slavery, so that for all time the 
bounty of God would act as a mortgage bond to drain the blood of the 
people into a private funnel for the enrichment of the idle few. 

Sirs, you are either ignorant of the lessons of history or else you 
are shutting your eyes at their plain import for the sake of the self­
interest that ma7 attach to them for yourselves. 

From the days of Abt·a.bam to the last war of the Spanish and 
Arabs the most prominent lesson is that as the institutions of society 
grow more and more Intricate the burden of the accumulating ma­
chinery of government falls more and more upon the. heads and pockets 
of the farmers and producers. This must be so for the simple reason 
that they constitute the only class who, being producers, are the ones 
that are in a situation to meet the constantly increasing demands 
of the towering expenses. 

Once grant the commencing of a policy to turn over natural oppor­
tunities to private individuals for the purpose of exploiting all the 
rest, and the doom of that civilization is written. The thing is like 
n huge tapeworm that grows and grows, feeding upon the body that 
creates it until the body dies; in this case by the farmers giving 
up the struggle and turning speculators or bandits, or both ofttimes. 

Sirs, the.re is but one possible way out of the dilemma. One offset 
to the drift to congestion of the public wealth, which disease is eating 
at the heart of our body economic. And that is to use the natural 

. opportunities ginn by the bounty of God as the corrective of this 
monster of greed. That is, by using the water power for the whole 
people, the WMlth thns made can be made to raise the burden placed 
upon the breaking back of industry, until it may recover and continue 
to live. 

The use and development of these God-given water powers by the 
Government for the people is the open path to the fuhue greatness 
C>f the Republic. We, therefore, enter our most solemn protest at 
this rape of the natural refuge of our children and their children .by 
the greed and rapacity of so-called business. We expect that you, our 
Representatives and Senators, open your eyes to the great things that 

·are being done in this regard for their future g1·catness by the Swiss, 
the Swedes, the Norwegians, and Canadians . . And that yon finally 
reserve for the people all their natural opportunities by refusing to 
deed away these water powers. And that you forever set at rest the 
constant efforts of designing men to steal the patrimony of the people 
by at once inaugurating the operation of these powers by a Federal 

· corporation for the. permanent welfare of the entire Nation. Thus 
meeting in a practical way the drift of tllis Nation toward the death 
abyss of wrong and injustice that has swallowed all the others 
that have gone before. 

Signed by · the Progressive Party of Oregon in conference assembled. 
By the executive committee. 

Dr. A. SLAUGHTER, Ohai1·man. 
F. E. COULTER, Secretary. 

The PRESID{DNT pro tempore laid before the Senate the 
!following joint memorial of the Legislature of l\Iontana, which 
was referred to the Committee on Foreign Relations : 

House joint memorial 2 (introduced by McCarty) 
Memorial to tlle Senate of the United States of America in Congress 

assembled, that immediate action I:Je taken leading to the participa­
tion of the United States in the Permanent Com·t of International 
Justice 

To the honorable Senate of the United States of Am.e1·ica: 
Your memorialists, the members of the Nineteenth Legislative As­

sembly of the State of Montana, the senate and house concurring, 
respectfully represent: That 

·whereas we believe that the participation of the United States in the 
Permanent Court of International Justice to be the first step toward 
the outlawry of war and of that fuller and more far-reaching inter­
national cooperation which shall end war: Therefore be it 

Resol1Jed by tlle legislative assembly, That it unreset·vedly favors im­
mediate action being taken leading to the participation of the United 
States of America in the Permanent Court of International Justice, in 
accordance with the Harding-Hughes plan; and be It further 

Resolved, That a copy of tllis memorial be forwarded to the Senate 
of the United States· and to each of the Senators from :Montana in 
Congress. 

WM. C. BRICKER, 
Speaker of the House. 

w. s. MCCORU.ACK, 
PresWent of t11C Se-nate. 

I hereby certify that the within memorial originated in the house. 

H. J. FAUST, Ol!ief Olerl.:. 

This bill was received by the governor this 13th day of February, 
1925. 

J. E. ERICKSON, Governor. 
By WILL AIKE~, Private Secretary. 

Approved February 13, 192/J. 

J. E. ERICKSO:-<, Got'Cnwr. 

The PRESIDENT pro tempore also laid before the Senate 
resolutions adopted at a meeting of 3,000 citizens of Chicago, 
Ill., held under the auspices of the Chicago Sunday Evening 
Club and the Chicago World Court Committee, favoring the 
entry of the United States into the World Court upon the 
terms proposed by President Coolidge and Secretary Hughes, 
which were referred to the Committee on Foreign Relations. 

He also laid before the Senate a petition of the executive 
board, Cigar .Makers' International Union, of Chicago, Ill., 
praying for the adoption of House Concurrent Resolution 39, 
providing for the appointment of a joint committee of Mem­
bers of the Honse and Senate to investigate and study the 
conditions in Porto Rico, which was referred to the COJil· 
mittee on Territories and Insular Pos essions. 

He also laid before the Senate resolutions adopted at the 
thirteenth annual meeting of the National Drainage Congress, 
held in Chicago, Ill., urging a survey of all resources by the 
agricultural departments of the various States in cooperation 
with the National Government in order that the ultimate usage 
of water power, forestry, agricultm·e, and aquatic 1·esources 
may be properly distributed and developed to their maximum 
efficiency, and favoring the passage of the so-called Temple 
bill, providing for the systematic completion of standard topo­
graphic mapping of the United States, which were referred to 
the Committee on Agriculture and ·Fore try. 

He also laid before the Senate a telegram in the nature of a 
petition signed by James Weaver, commander, Veterans of For­
eign Wars; Michael Lynch, commander of Disabled American 
Veterans, United .States Veterans' Bureau Hospital ·No. 72; 
and Donald Homewood, Chapter No. 4, Disabled American 
Veterans, ll,ort Harrison, all of Helena, Mont., praying for the 
passage of House bill10271, to amend the World War veterans' 
act, 1924, which was referred to the Committee on Finance. 

He also laid before the Senate a resolution adopted by the 
General Assembly of the Legislature of the Commonwealth of 
Pennsylvania, protesting against the passage of legislation in­
tended to increase the amount of water to be taken from the 
Great Lakes through the Chicago Drainage Canal for sanita­
tion and power purposes, which was referred to the Committee 
on Commerce. (See duplicate resolution when pre ented on 
February 20, 1925, by l\1r. FEss, and printed in full, p. 4226, 
Co~GRESSIO~ .AL RECORD.) 

Mr. REED of Pennsylvania presented a resolution adopted 
by the General Assembly of the Legislature of the Common­
wealth of Pennsylvania, protesting against the passage of 
legislati...u intended to increase the amount of water to be 
taken from the Great Lakes through the Chicago Drainage 
Canal for sanitation and power purposes, which was referred 
to the Committee on Commerce. (See duplicate resolution 
when presented on February 20, 1925, by Mr. FEss, and printed 
in full, p. 4226, CONGRESSIONAL RECORD.) 

Mr. WILLIS presented a resolution of the South End Re­
publican Women's Study Club, of Cleveland, Ohio, favoring 
the entrance of the United States into the World Court upon 
the terms of the so-called Harding-Hughes plan, which was re­
ferred to the Committee Qn Foreign Relations. 

He also presented a petition of sundry citizens of Wester­
ville, Ohio, praying fo~ the entry of the United States into 
the World Court upon the terms of the so-called Harding­
Hughes plan, which was referred to the Committee on Foreign 
Relations. 
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He also presented a resolution of Robert A. Smart Post No. 
298, American Legion, Depru.-tment of Ohio, of Greenfield, Ohio, 
favoring the passage of House bill 10271, to am~nd the ·wol'l<l 
War veterans' act, U)24, which was referred to the Committee 
on Finance. 

REPORTS OF COMMITTEES 

1\:ir. McNARY, from the Committee on Irrigation and Recla­
mation, to which was referred the bill (S. 4.057) providing for 
the irrigation of certain lands in the State of Nebraska, re­
ported it with amendments. 

Mr. FLETCHER (for Mr. W.ADBWORTH), from the Committee 
on Military Affairs, to which were referred the fol,lowing bills 
and joint resolution, reported them severally without amenu­
ment, and submitted r eportg thereon: 

A bill (H. R. 10-!72) to provide for restoration of the old 
l!..,ort Vancouver stockade (Rept. No. 1196) ; 

A bill (H. R. 11355) authorizing the Secretary of War to 
convey by revocable lease to the city of Springfield, Ma s., a 
certain parcel of land within the Springfield Military Armory 
Reservation, Mass. (Rept. 1197) ; and 

A joint resolution (H. J. Res. 115) approving the action <>f 
the Secretary of Wm· in directing the issuance of quartermaster 
stores for the relief of sufferers from the ~yclone at Lagrange 
and at West Point, Ga.~ and vicinity, March, 1920 ( Rept. No. 
1198). 

l\Ir. CAPPER, from the Committee on Agriculture and 
Forestry, to which was referred the bill (S. 4300) to create 
a Federal cooperative marketing board, to provide for the 
registration of cooperative marketing, clearing hou,_,e, and ter­
minal market organizations, and for other purposes, reported 
it with amendments and submitted a report (No. 1207) thereon. 

WHITE RIVER BRIDGE 

1\lr. SHEPPARD. I report back favorably without amend­
ment from the Committee on Commerce the bill (S. 4306) 
granting the consent of Congre. s to R. L. Gaster, his suc­
cessors and assigns, to consb.·uct a bridge across the Whit~ 
River, and I submit a report (No. 1199) thereon. I ask for 
the present consideration of the bill. 

There being no objection, the bill was considered as in 
Committee of the Whole, and it was read as follows : 

ne it enactecZ, eto., That the .consent of Congress is hereby granted 
to R. L. Gaster and .his succe1;SO"rs and assigns to construct, maintain, 
and operate a bridge illld approaches thet>eto across the White River 
at a point suitable to the interests of navigation at or near the town 
of Augusta., in the county of Woodrutr, in the State of Arkansas, in 
accordance with the provisions of the act entitled "An act to regu­
late the construction of bridges over navigable waters," appl·oved 
:March 23, 1906. 

SEC. 2. The State -of Arkansas, or amy political subdivision or divi­
sion thel'eOf, within or adjoining which Mid bridge is loeatetl, may at 
any · time, by a reement or by condemnation in accordance vtith the 
laws of said State, acquire all right, title, and interest in said brid~ 
nnd the app~~aches thereto constructed under authority of this act, 
for the purpose of maintaining and ope.rnting sucb bridge as a free 
bridge, by the payment to the owners o!. the :reaso.nable va'l.ue thereof 
not to exceed in any event the constru-ction cost thereot : Pt·ovid.ed,. 
That the said "State or political subdivision or d1vision thereof may 
operate sucb bridge as a toll bridge not to exceed "five years from date 
()f acquis-ition thereof. 

SEc. 3. The right to alter, amend, or repeal this act is hereby ex­
pressly reserved. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the thh·d 
time, .and passed. 

ARKANSAS RIVEB BRIDGE 

l\Ir. SHEPPARD. I report back favorably from the Com­
mittee on Commerce, with amendments, the bill ( S. 4.284) 
granting the consent of Congress to the Yell and Pope Countries 
brid.ge district, Dardanelle and Russellville, Ark., to construct, 
maintain, and operate .a bridge across the Arkansas River at 
or roear the city of Dardanelle, Yell County, Ark., and I sub­
mit a report (N<>. 1200) thereon. I ask for its present con­
sideration. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the biD. 

The ru:nendments were, iin line 9, after the name ".Arkansas," 
to insert a comma and " and in accordance with the provisions 
of an act entitled 'An act to regulate th~ c-onstruction of 
bridges over navigable waters,' .approved March 23, 1906,~' 
and to insert the following new section : 

Ssc. 2. That the tight to alter, amend, or repeal this act is hereby 
expressly reserved. 

So as to make the bill read : 
Be it ettacted, etc., '.rba t tbe consent of Congress Is hereby granted 

to the Yell and Pope County bridge district, Dardanelle and Russell­
ville, Ark., to construct, maintain, and operate a bridge and ap­
proacheB thereto a~ross the .Arkansas River at a point suitable to the 
interests of navigation at or near the city of Dardanelle, in the county 
of Yell, in the State of Arkansas, and in accordance with the provisions 
of an act entitled "*n act to regulate the coilStruction of bridges over 
nangable waters,·• approved March 23, 1906. 

SEC. 2. That the right to alter, amend, or repeal this act Is hereby 
expressly reserved. 

The a mendments were agreed to. 
The bill was reported to the Senate as amended, and the 

amendments were concurred in. 
The bill was ordered to be engrossed for a third reading, 

read the third time, and passed. 
OHIO RIVER BRIDGE 

:Mr. SHEPPARD. From the Committee on Commerce I re­
port back favorably with an amendment the bill· (S. 4320) to 
extend the time for constructing a bridge across the Ohio River 
between Vanderburg County, Ind., and Henderson County, Ky., 
and I submit a report (No. 1201) thereon. I ask for the pres­
ent consideration of the bill. 

There being no objection, tlle Sen.ate, as in Committee of the 
Whole, proceeded to consider the bill. 

The amendment was, in line 5, after the word " built " t<> in­
::;ert "by the Commonwealth of Kentucky and the Stat~ of In­
diana," so as to make the bill read: 

Be it enactecZ, etc., That the times for commencing and completing 
the construction of the bridge authorized by the act of Congress ap­
proved June 7, 1924, to be built by the Commonwealth of Kentucky 
.and the State of Indiana across the "Ohio River between Vanderburg 
County, Ind., and Henderson County, Ky., IU'e hereby extended one 
year and three years, respectively, from the date of approval hereof. 

SEc. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 

amendment was concu,rred in. 
The bill was ordered to be engrossed for a third reading read 

tne third time, and passed. ' 
BILLS INTRODUCED 

Bills were introduced, read the .first time, and, by unanimous 
consent, the secQnd time, and referred as follows : 

By Mr. WARREN: 
A bill (S. 4363) authorizing the Secretary of the Interior to 

convey certain .land in Powell town site, Shoshone reclamation 
project, Wyoming, to Park County, Wyo. (with accompanying 
papers); to the C<>mmittee on Public Lands and Surveys. 

By Mr. COPELAND: 
A bill ( S. 4364) to amend the immigration act of 1924 ; to 

the Committee on Immigration. 
By Mr. FERRIS: 
A bill ( S. 4365) for the relief of the Detroit Fidelity & 

Surety Co. (with accompanying papers); to the Committee on 
Claims. 

By Mr. FLETCHER (by 1·equest) : 
A bill (S. 4366) authorizing and directing the Secretary of 1! 

the Treasury to immediately reconvey to Charles Murray, sr., , 
of De Funiak Springs, Fla., the title to that certain lot con-

1 

veyed to the Federal Government by deed dated January 0~ l 
1917; to the Committee on Public Buildings and Grounds. 

By 1\Ir. WHEELER: 
A bill (S. 4367) to provide for extension of payment on 

homestead entries on ceded lands of the Fort Peck Indian 
Reservation, State of Montana, and for other purposes; to the 
Committee on Indian A1Iairs. 

CHANGE OF REFERENCE 

Mr. JONE.S of Washington. I ask unanimous conaent that 
the Committee on Military Affairs may be discharged frbm the 
further consideration of the bill (H. R. 1446) for the relief of 
Charles W. Gibson, alias Charles J. McGibb, and that it be 
referred to the Committee on Naval Affairs. This is in .accord­
ance with the view of the chairman of the Committee on Mili­
tary Affairs. 

The PRESIDENT pro tempore. Is there objection 1 The 
Chair hears nune, and 1t is so ordered. 

AMENDMENT TO DEFICIENCY APPROPRIATION BILL 

Mr. PHIPPS .submitted an amendment p~·oviding that the Sec­
retary of the Treasury be directed, in compliance with the re­
quirement of the so-called Pittman Act to instruct the Director 
of the Mint to purchase in the United Stutes of the product of 
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mines situate in the United States, and of reduction works so 
located, 14,589,730.13 ounces of fine silver in accordance with 
those certain allocations of silver and silver dollars to the Direc­
'tor of the l\liut for sulJsidiary coinage by the Secretary on cer­
·tain dates, and the orders to purchase the said silver contained 
in said allocations, and each of them, respectively, at and for 
·the . ·mn of $1 per ounce, and the same, together with all other 
'silver bullion purchased under the said Pittman Act, shall be 
'coined into silver dollars, etc., intended to be proposed by him 
to the second ·defieii'ncy appropriation lJill, which was referred 
;to tlle Committee on Appropriations and ordered to be printed. 

FORE 'T EXPERIME~T STATIO~ 

Mr. ' JOHNSON of California. 1\lr. Pre ·ident, I ask unani­
.mous consent for the immediate consideration of the bill ( S. 
41G6) to authorize the establishment and maintenance of a 
forest experiment station in California and the surrounding 
States. It is essential that the bill be considered by the Senate 
now in order that action may be obtained in the House. It has 
the approval of the Secretary of Agriculture and the Budget. 
·It provides for a forest experiment station under the direction 
of the Secretary of Agriculture, with an appropriation of 
·$u0,000, which is conceded by both the Budget and the Sec­
·retary of Agriculture to be appropriate and necessary to estab­
lish and maintain the station. 

The PRESIDENT pro tempore. I s there objection? 
I Mr. UNDERWOOD. Of course, I have no desire in the world 
to interfere with the passage of the bill as requested by the 
Senator, but there is a matter of great importance before the 
Senate that I would not be willing to have delayed unneces­
sarily. If there is any delay in the passage of the bill--

:Mr. JOHNSON of California. If there is any delay I will 
withdraw the request. 

Mr. JONES of Washington. I ask the Senator whether the 
bill actually makes an appropriation or simply authorizes it? 

Mr. JOHNSON of California. It authorizes the appropria­
tion. 

.1\fr. JONES of Washington. That ts right. 
Mr. KING. I would like to ha'\""e the bill r ead. I do not 

know whether it establishes a precedent that may come to 
plague us or not. 

The PRESIDENT pro tempore. The bill will be read. 
The reading clerk read the bill. 
Mr. KING. I would like to inquire of the Senator from Cali­

fornia, and I do it for information, why the agricultural col­
lege of his State or of Nevada or some other State in the 
'Vest was not selected as the instrumentality ·for making the 
investigations? · 

1\fr. JOHNSON of California. They are making investigations, 
but this being an interstate affair, and the forest fires being 
of such a character that it is believed to be a national prob­
lem because of interstate fires, the experiment station was 
determined to be under the Secretary of Agriculture. I have 
a very long report here from the Secretary of Agriculture justi­
fying it. 

Mr. KING. I have no objection to the bill. 
'l~here being no objection, the bill was considered as in Com­

mittee of the Whole, and was read, as follows: 
Be it enacted, etc., That in order to determine and demonstrate the 

best methods for the conservative management of forest and forest 
lands and the protection of tim!Jer and other fot·est products, the Sec­
retary of .Agriculture is authorized and directed (1) to establish and 
maintain, in cooperation with the State of California and with the sur­
rounding States, a forest experiment station at such place or places 
as he may determine to be most suitable, and (2) to conduct, inde­
pendently or in cooperation with other branches of the Federal Gov­
ernment, the States, universities, colleges, county, and municipal 
agencies, business organizations, and individuals, such silvicultural, 
den1rological, forest fire, economic, and other experiments and investi­
gations as may be necessary. 

SEC. 2. There is hereby authorized to be appropriated, out of any 
tnoney in the Treasury not otherwise appropriated, the sum of $50,000, 
or so oiuch thereof as may be necessary, to carry out the purpose of 
this act, including the erection of buildings and payment of other 

·necessary expenses, such sum to be immediately available, and to 
remain available for expenditure during the fiscal year ending June 30, 
l92G. 

The bill was reported to the Senate without amendment, or­
aered to be engrossed for a third reading, read the third time, 
and passed. 

JAMES F. JENKINS 

Mr. Sl\IITH. Mr. President, there is a measure on the calen­
dar which I called up the other morning and it went over on 

. ~bjection. It is calendar No. 1216, the bill (S. 1633) for the 

. ~elief of James F. Jenkins. It is a claim that has bee1r unani-

mously reported by the Committee on Claims and which the 1 

War Department itself says ought to be paid. A judgment has 
already been obtained against certain property on account of 
the mistake made by the Government that is proposed to be . 
cured by the bill. I ask unanimous consent for its immediate 
consideration. 

Mr. UNDERWOOD. I suppose the Senator from South 
Carolina is willing to withdraw it if it brings about any 
debate? 

Mr. SMITH. I do not think it will bring about any debate, 
because, as I said, it is a measure which the War Department 
approves. It went before the Committee on Claims and was 
reported favorably by the Senator from Missouri [1\Ir. 
SPENCER], the committee recommending its passage . 

The PRESIDENT pro tempore. Is there objection to the 
request of the Senator from South Carolina? 

Mr. COPELAND. I object to the consideration of the bill. 
The PRESIDENT pro tempore. Objection is made. 

MOORE ON CONFISCATION OF PRIVATE PROPERTY 
1\Ir. BORAH. Mr. President, I ask permission to have 

printed as a Senate document some 10 pages from John Bassett 
Moore's last book on international law touching the subject of 
the confiscation of private property. 

1\Ir. MOSES. Mr. President, the matter being copyrighted, 
has the Senator secured the consent of the holder of the copy­
right? 

Mr. BORAH. No; I have not. That is a question some one 
else will have to raise. 

Mr. MOSES. 'l'he practice heretofore has been not to under­
take to print copyrighted matter in the RECORD unless with the 
consent of the holder of the copyright. 

1\fr. BORAH. I can, of course, read it into the RECORD. 
Mr. MOSES. I am not attempting to prevent the printing 

of it. I do not want to enter any objection to the printing as 
a document or in the RF.conD or in any other way. 

Mr. BORAH. I will telegraph the publishers and ask for 
permission . 

.1\fr. NORRIS. Mr. President, may I interrupt the Senator? 
Mr. BORAH. I yield. 
Mr. NORRIS. I do not understand that there could be any 

possible objection to the Senator reading the extract. I have 
not read it myself, but I have read about the book. I have . 
read reviews of the book, which has just been published, and 
I think from what I have read about it it bas a direct bearing 
upon a bill that is now pending before the Foreign Relations 
Committee. It has come from an authority probably as emi­
nent as there is in the world on that subject. I do not know 
what the view is of Judge Moore except that I know some­
thing about him, and I believe I could say in advance what 
his view would be on such a question. It is a vital thing. It 
would be very good for Senators and everybody in the country 
to reati what he has written. So far as I am concerned, I 
would like to have the Senator from Idaho read it. 

Mr. MOSES. With all of what the Senator from Nebraska 
has sai<l I am in cordial agreement. It is not a question at 
all of how the matter affects legislation now pending or what 
.are Mr. Moore's views. I am simply stating in my capacity 
as chairman of the Committee on Printing what the practice 
has been with reference to copyrighted matter being printed i 
in the RECORD. 'l'he Senate of the United States has no more 
right to violate a copYJ.·ight than anybody else. 

The PRESIDENT pro tempore. Does the Chair under­
stand the Senator from Idaho to withdraw for the present 1 

his request? 
Mr. MOSES. I understood the Senator from Idaho intends 

to communicate with the publishers of the book and get per- ' 
mission to use it. We ought not to infringe a copyright any 
more than an individual ought not to infringe it. 

Mr. NORRIS. I would like to make an inquiry. 
The PRESIDENT pro tempore. The Senator from Nebraska 

will state the inquiry. 
Mr. NORRIS. I do not know whether it will be a parlia­

mentary inquiry of the Chair, but it strikes me if that ls .the 
rule I am afraid I have violated it a good many times. 

Mr. MOSES. It is not a rule ; it is the practice of the Com­
mittee on Printing and has been ever since I have been chair­
man of it. Whenever I have been on the floor and copyrighted 
matter has been offered I have undertaken to ascertain in 
advance before giving consent. 

Mr. NORRIS. I am only asking for information, because I 
do not want to violate such a rule even unconsciously, if there 
is such a I'ule. I was suggesting that the matter be read. I 
would like to hear it read. Is there any violation either of law 
or ethics if a Senator here in debate 1·eads extracts from a 
book that is copyl'ighted by the author? 
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1\Ir. MOSES. I know of norie, but if the Senator from Idaho 

should undertake to read it he would immediately encounter 
objection on the part of the Senator from Alabama [Mr. 
U ~DERWOOD], who has been objecting to anything that delays 
action upon the question before the Senate. 

Mr. NORRIS. I think the Senator from Idaho would ha-ve 
the right to read it. 

1\Ir. BORAH. I think the Senator from Idaho is sufficiently 
familiar with the rules to know that he has the right to read 
it if making a speech upon the subject, but I do not desire to 
h·espass upon the situation in that way. . 

:Mr. MOSES. Of course, if the Senator wishes to make a 
speech upon the point of order by reading from Judge Moore's 
book on international law, he can do so. 

Mr. BORAH. Certainly. 
Mr. UNDERWOOD. I ha\e no objection to the request of 

the Senator from Idaho. 
The PRESIDENT pro tempore. The Chair understands that_ 

the request is not to be acted upon. 
Mr. BORAH. I ask permission to have the matter printed 

as a Senate <locument, but will state that lJefore the printing 
has actually taken place I will communicate with the pub­
li hers in regard to it. I am perfectly willing to satisfy the 
Committee on Printing to that effect. 

Other business having intervened, 
Mr. BORAH. Mr. President, what became of my request? 
The PRESIDENT pro tempore. The Chair understood that 

the Senator from Idaho wanted to make certain inquiries be­
fore the request was acted upon. 

Mr. BORAH. No; I submitted the request and stated that 
before the printing actually takes place I will communicate 
with the publishers in regard to it. The publication of only a 
small portion of a chapter is not in any sense a violation of 
the copyright law in my opinion, but I am perfectly willing to 
satisfy the Committee on Printing to that effect. 

The PRESIDENT pro tempore. Is there objection to the 
request of the Senator from Idaho? The Chair hears none, 
and it is so ordered. 

RECOGNITION AND REWARD OF THE WORLD FLYERS 
Mr. BINGHAM. From the Committee on Military Affairs I 

'report back favorably without amendment the bill (H. R. 
12064) to recognize and reward the accomplishment of the 
world flyers, and I submit a report (No. 1202) thereon. I ask· 
unanimous consent for the immediate consideration of the bill. 

Mr. UNDERWOOD. 1\fr. President, I have no objection to 
the consideration of this bill, with the understanding with the 
Senator making the request that if it shall lead to protracted 
debate he will withdraw it. 

Mr. BINGHAM. Certainly. 
The PRESIDENT pro tempore. Is there objection to the 

pre~::ent consideration of the bill? 
There being no objection, the Senate, as in Committee of the 

Whole, proceeded to consider the bill, which was read, as 
follows: 

Be it eaacte«-, etc., That the President is hereby authorized to ad­
vance Capt. Lowell Herbert Smith, Air Service, United States Army. 
1,000 files on the promotion list; First Lieut. Leigh Wade, First Lieut. 
Leslie Philip Arnold, and First Lieut. Erick Henning Nelson, in recog­
nition of their accomplishment in circumnavigation of the globe by 
aeroplane, all of the Air Service, United States Army, 500 files each 
on the promotion list: Provided, That the officers hereinbefore named 
be, and remain, extra numbers in their grade to be carried as extra 
numbers up to and including the grade of colonel : Pt·ovided ftwthet·, 
That nothing in this act shall operate to interfere with or retard the 
promotion to which any other officer on the promotion list would be 
entitled under existing law. 

SEc. 2. The President is hereby authorized, by and with the advice 
and consent of the Senate, to commission Technical Sergt. Henry 
Herbert Ogden, Air Service, United States Army (second lieutenant 
Air Service, Officers' Reserve Corps), and John Harding, jr., second 
lieutenants, Air Service, Officers' Reserve Corps, as second lieutenants, 
Air Service, United States Army, to be placed on the promotion list next 
after the second lieutenant who immediately precedes therp on the 
date of the approval of this act: Provi-ded~ 'l'hat notlftng contained In 
this act sball operate to increase the total number of commissioned 
officers of the Regular Army of the United States now authorized by 
law. 

SEC. 3. The President is hereby authorized to present to Maj. 
Frederick L. Martin, Air Service, United States Army, and to Sergt ... 

' Alva L. Harvey, Air Service, United States Army, and to each of the 

1
.officers of the Regular Army and Officers' Reserve Corps hereinbefore 

. named, a distinguished-service medal, and each of them is hereby 
' authorized to accept any medals, or decorations tendered to or bestowed 
:upon them by foreign governments. 

I 
The bill was reported to the Senate without amendment, 

ordered to a third reading, read the third time, and passed. 
SUITS IN ADMIRALTY 

l\fr. CAPPER. I submit a conference report on IIouse bill 
9535, which I ask may be read. 

The report was read, as follows: 

The committee of conference on the disagreeing votes of 
the two Houses on the amendment of the Senate to the bill 
(H. R. 9535) authorizing suits against the United States in 
admiralty for damage caused by and salvage services rendered 
to public vessels belonging to the United States, and for other 
purposes, having met, after full and free conference have 
agreed to recommend and do recommend to their respective 
Houses as follows : 

That the Senate recede from its amendment, and agree to 
the same. 

ARTHUR CAPPER, 
SELDEN P. SPENCER, 
THOMAS F. BAYARD, 

Managers on the part of the Sentae. 
G. w. EDMONDS, 
CHARLES L. UNDERHILL, 
JoHN C. Box, 

Managers on. the pa1·t of the Hoztse. 

Mr. CAPPER. I ask unanimous consent for the immediate 
consideration of the conference report. 

1.'he PRESIDENT pro tempore. The Senator from Kansas 
asks unanimous consent for the immediate consideration of 
the conference report. Is there objection? 

Mr. NORRIS. Mr. President, I realize that I am not going 
to have time to examine into the various conference reports 
which are now being presented by Senators. They are coming 
in almost by the dozen every day. Such reports are made here 
and they are taken up and adopted without even being read or 
printed. No Senator can know just what is in them. As a 
matter of ordinary care in the passage of laws, unless there is 
some reason why a different course should be taken, confer­
ence reports ought to be printed and should lie o-ver one day. 

Mr. KING. I agree with the Senator as to that, and I hope 
he will make that suggestion. 

l\Ir. NORRIS. I repeat that unless there shall be some 
reason why conference reports should be immediately consid­
ered that course should be pursued. I do not wish to be 
making objections to conference reports. I realize that even 
should they go over, my work is such that I, perhaps, would 
not have an opportunity to examine into them, but there are 
other Senators who will have such opportunity. We are mak­
ing laws, l\fr. President, under which the people of the United 
States will have to live. We now have a question of order 
before the Senate on an appeal fi·om the decision of the Chair 
on the very point that conferees exceeded their authority under 
the rule. 

Mr. BAYARD. Mr. President, will the Senator from Ne­
braska yield to me? 

The PRESIDENT pro tempore. Does the Senator from Ne- _ 
braska yield to the Senator from Delaware? 

l\Ir. NORRIS. I yield. 
l\Ir. BAYARD. I suggest -that this conference report merely 

provides for a change of a date from 1917 to 1920, in order to 
coincide with the provision in the House bill. It involves 
merely that single change. 

l\Ir. NORRIS. And that is the only change? 
Mr. BAYARD. That was the only change made. The Sen­

ate amended the House bill by fixing the date as of April 6, 
1917, whereas the House bill had fixed it as of April 6, 1920. 
The House refused to concur in the amendment. So the con-. 
ferees were appointed, and their report is now submitted. It 
fixes the date according to the terms of the House bill as 
originally ·passed. That is the only change which has been 

. made in the bilL 
l\Ir. NORRIS. What is the subject matter of the bill? 
l\Ir. BAYARD. It is in reference to bringing actions for 

damages in admiralty cases against the United States. The bill . 
passed the House of Representatives unanimously. 

l\Ir. NORRIS. As I understand, it proposes to change the 
date of the expiration or the beginning of the statute of limi­
tations. 

Mr. BAYARP. No; the House bill provided that no such 
action should be brought before April 6; 1920. The bill passed 
the House unanimously in that form after an extended dis­
cussion on the floor. ·when it came here the Senate committee 
!ecomll:_!eQded !!_nd the Senate adopted ~n ~endmel!t putting 
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the date back to April 6, 1917. To that amendment the House 
disagreed. Then the bill went to conference, and the Senate 
conferees agreed to recede from the Senate amendment, the 
effect of which is to go back to the original House provision 
making the date April 6, 1920. 

Mr. NORRIS. Mr. President, really that is what I suspected 
it might be. It involves the question of the statute of limita­
tions, does it not? 

Mr. BAYARD. To that extent; yes. 
Mr. NORRIS. It changes the statute of limitations to the 

extent of three years? 
Mr. BAYARD. The action of the Senate in receding from 

its amendment brings the statute forward three years. In 
other words, it prevents people from bringing suit ·for accident~ 
occurring prior to April 6, ~1920. Under the Senate amendment 
that right would have accrued back to April 6, 1917, but under 
the bill as it now stands, according to the conference report, 
the right to sue is p1·ecluded unless the cause of action arose 
after April 6, 1920. 

Mr. NORRIS. It brings the time for the operation of the 
statute of limitations to 1920 instead of 1917? 

Mr. BAYARD. That is right. The House insisted upon its 
amendment. 

Mr. NORRIS. 'rhat explanation is satisfactory to me, as 
far as I know, but I wish again to call attention to the fact 
that while merely a change of a date is involved the change of 
a date affecting the statute of limitations may mean a billion 
dollars to the taxpayers of this country. It is an exceedingly 
important question. If the statute of limitations against claims 
commences to run in 1920 instead of 1917, or if it were brought 
up to a later date, that very change of date might mean a 
multitude of claims that might be legalized in one case but be 
illegal in another case. 

I am not criticizing this bill; in fact, I know nothing what­
ever about the matters involved; but I only call the attention 
of the Senate to the exceedingly great importance even of the 
change of a date in a conference report. I call the attention of 
the Senate to the magnitude of some of these slight changes. 
It only emphasizes, it seems to me, what I said awhile ago. 

The PRESIDENT pro tempore. The Chair desires to state 
that the conference report can only be considered by unanimous 
consent. 

Mr. NORRIS. I am not going to object after the explana­
tion which has been made. 

Mr. CAPPER. I move that the Senate agree to the confer­
ence report. 

The PRESIDE~"'T pro tempore. Is there objection to the 
consideration of the conference report? 

Mr. KING. I sh(}uld like to ask the Senator from Delaware 
[l\Ir. BAYARD] briefly to state the results of this bill should it 
be enacted and the object which is sought to be accomplished 
by it? It is, I think, an important bill, as indicated by the 
Senator from Nebraska [Mr. NoRRIS]. 

Mr. BAYARD. I will say to the Senatol' from Utah that 
this bill was thoroughly discussed the other evening when we 
had the calendar under consideration. In substance, it allows 
claimants on account of maritime accidents to sue as of right 
in the Federal courts. 

Mr. KING. To sue the Government as well as individuals? 
Mr. BAYARD. Of course, the right to sue individuals 

already exists. This bill gives the right to sue the Federal 
Government not only in the case of American citizens, but it 
gives nationals other than our own the right to do so. There 
1s in the file on the Senator's desk a very exhaustive report 
showing that the Department of Commerce, the Department 
of State, the Department of War, and the Department of 
the Navy all advocate the passage of this measure. Both 
Houses of Congress have had submitted to them every year 
many claims of this character. During the present session 
of Congress nearly 200 claims bills have come up for the 
purpose of authorizing individuals to sue in a maritime court 
on account of accidents in which some vessel of the Govern­
ment was involved. This bill will do away with all that. 
There are many- such claims of the nationals of other coun­
tries a.s to which the Secretary of State has to make an ad­
justment, and generally he pays nearly two for one in settling 
such matters. The bill is looked upon a.s an excellent piece 
of legislation. It was argued exhaustively in the House of 
Representatives, and was passed unanimously by that body 
after a long discussion on both sides of the question. 

Mr. KING. Let me ask the Senator. this question: Suppose 
a collision occurred in 1910 or 1915 under circumstances where 
it is alleged the Government was at fault, Ol' that there was . 
negligence upon the part of a Government boat, W(}uld this 
bill permit suit to be brought now? 

Mr. BAYARD. No, this bill provides that no action may 
be brought for an accident which occurred prior to .April 6, 
1920. It limits the time set for the beginning of the action. 
Suit may be brought for any accident that occurred subse­
quent to April 6, 1920, but not prior to that. 

:Mr. KING. Why did the conferees fix the date of 1920 in­
stead of 1922 or 1923? 

Mr. B.A. YARD. The reason was this: The original idea was, 
because of the many accidents which occurred after the decla­
ration of war on our part" on April 6, 1917, that we should 
fix the date at that time. That was considered by the House; 
but, after much discussion and consultation, particularly with 
the Department of Justice, the date was advanced to April 
6, 1920, because of the great volume of the accidents which had 
occurred. The House, therefore, in passing the bill changed 
the date to April 6, 1920. In the Senate the committee felt 
justified in recommending an amendment putting it back to 
1917 ; the House disagreed to that amendment, and the confer­
ence report as now presented fixes the date as of April 6, 1920. 

Mr. KING. Mr. President, I have no objection. 
The PRESIDE~T pro tempore. Is there objection to the 

present consideration of the conference report? The Chair 
hears none. The question is on ag1·eeing to the conference re­
port. 

The report was agreed to. 

INTERES'l' RATE ON INDEBTEDNESS OF COMMON CARRIERS 

Mr. UNDERWOOD obtained the fio01·. 
Mr. McLEAN. Mr. President, will the Senator from Ala­

bama yield to me for a moment? 
Mr. UNDERWOOD. I do. 
1\Ir. McLEAN. I wish to say, Mr. President, that more than 

two weeks ago the steering committee put Senate bill 3772, 
which is commonly known as the railroad interest rate bill, 
at the top of the list of measures that were to be considered at 
an early date. As the introducer of this bill I have had no 
reasonable opportunity to ask for its consideration, and I think 
it my duty to say now that as soon as the pending mea. ure 
shall be dispo ed of and before the McFadden banking hill is 
disposed of I shall move to take this measure up and ask the 
Senate to consider it. 

MUSCLE SHOALS 

The Senate resumed the consideration of the report of the 
committee of conference on the disagreeing votes of the two 
Houses on the amendment of the Senate to the bill H. R. 518, 
relating to the disposal of Muscle Shoals, etc. 

The PRESIDENT pro tempore. The question now before 
the Senate is, Shall the decision of the Chair upon the points 
of order made by the Senator from Nebraska [Mr. Nomns] 
stand as the judgment of the Senate? 

Mr. U~l)ERWOOD. I wili say, Mr. Pre.'ldcnt, I do not ex­
pect to take any great length of time. On the day before 
yesterday I discussed the points of order made by the Senator 
from Nebraska, and I do not care at this time to go into a 
general discussion of the subject, because I have already cov­
ered the main points. I de ire this morning in my discussion 
of the question whether the ruling of the Chair shall be sus­
tained by the Senate to confine my remarks to the decision of 
the Chair. I wish to call to the attention of the Senate the 
statement of the Chair in the first part of his ruling, where 
he says: 

In the ruling the Chalr is about to nrake the text of the House bill 
is entirely disregarded, for, in the opinion. of the Chair, it can not be 
fairly claimed that the two Houses in their original actio.n agreed upon 
any point or upon anything. 

I take it, Mr. President, that that ruling, in the opinion of 
the Chair, eliminates the Ford bill, so far as the question of 
the two Houses coming together in the same frame of mind 
is concerned, under the first part of clause 2 of Rule XXVII. 
The Ohair excludes from his consideration any point of order 
based on the fact that there has been an agreement between 
the two Houses on any of these points. So I shall confine my 
argument this iDOrning to the question a.s to whether there is 
new matter in this report-new matter that is contrary to 
Rule XXVII. 

A little farther down in the decision, the Chair stated.: 

This mean&--

Refe:r:r.ing to the decision that he was not considering the 
House bill-

This means that, in the judgment of the Chair, the points of order 
must depend upon. a comparison of the Senate bill with the report of 
the conference committee. 

= 
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I do not think we can consider this question from that stand­

point. It is true that the Ford bill so far as 1\Ir. Ford is 
concerned is dead, because he has withdrawn his offer; but 
it is not dead as a legislative proposition. The conferees could 
take it back to conference, report the Ford bill here with some 
other name, and it would be a live legislative proposition. I 
therefore contend that the substance of the Ford bill, if found 
in this report, was warrant for the conferees in inserting any­
thing of substance in the Ford bill in the report now before 
the Senate. 

The Chair cites the fact that-
The subjects of the Senate bill were-
First. The disposition by lease of certain specified property belong­

ing to the Government situated at or near Muscle Shoals, Ala. 
Second. In the event of a failure to lease or in the event of a can­

cellation of the lease the operation of the property so leased, together 
with other property, by a Government-owned corporation. 

I think that is a broad statement of the question, and I think 
it is correct, that the subject matter of this legislation is the 
disposition of the property at Muscle Shoals. 

Then the Chair says : 
There can be no doubt that the changes made in the Senate bill in 

conferenc~ are germane in a broad, general sense to the subjects dealt 
with in the Senate bill, and if that is the test to be applied, the points 
of ot·der must be overruled. 

In other words, -the Chair has found that every insertion 
made in this bill by the conferees is applicable and germane to 
the conference report in the broad sense of the disposition of 
this property at Muscle Shoals. 

Now we come to the real question, why the Chair decided 
that the point of order was well taken; and as to that, after 
referring to Rule XXVII, the Chair says that an amendment 
was made relating to the consideration of appropriation bills, 
which reads as follows : 

The Committee on Appropriations shall not report an appropriation 
bill containing amendments proposing new or general legislation, and 
if an appropriation bill is reported to the Senate containing amend­
ments proposing new or general legislation a point of order may be made 
against the bill, and if the point is sustained, the blll shall be 
recommitted to the Committee on Appropriations. 

It bas seemed to the Chair that the words "new matter," as found 
in Rule XXVII, and "new legislation," as found in Rule XVI, must 
mean practically the same thing. The fact of the identity of these two 
phrases makes it all the more important that the ruling upon the 
points of order now before the Senate shall be correct. 

I do not think that the adoption of the rule in reference to 
appropriation bills affected the adoption of the rule in refer­
ence to conference reports, nor do I think that one should be 
based upon the other; but I have no objection to the language 
that the Chair uses in regard to likening the propositions, and 
his holding that a point of order against a conference report 
should be sustained only if there is new legislation involved in 
the bill, on the broad proposition of new legislation in an appro­
priation bill. 

We all know that an appropriation bill carries appropria­
tions only, and legislation in an appropriation bill is new 
matter. It is in regard to some other question that is not 
involved in the appropriation bill, unless it may be incidentally 
by an appropriation of money. Therefore I understand that 
the Chair bases his ruling upon the proposition that to sustain 
a point of order under Rule XVI there must be such a change 
as will amount to new legislation in an appropriation bill. 

Legislation, as defined by the dictionaries, is the-
Act of legislating; preparation and enactment of laws. 

The definition of a law is: 
A rule of conduct or action which is prescribed, or is formally recog­

nized as binding, by the supreme governing authority and is enforced 
by a sanction. 

It is the enactment of " a rule of conduct or action." I am 
quoting from Webster. I am not combating under that defini­
tion the position of the Chair, so far as the theory goes. I 
think that is correct. If there is new legislation under these 
circumstances, the points of order should be sustained. The 
Chair bas. not indicated the points in this report wherein the 
conferees have violated the definition that he has laid down 
as governing his decision. The Senator from Nebraska [Mr. 
NoRRIS] has indicated them in his points of order, and unless 
some new proposition is presented I presume that the Senate 
will decide the question on the matters that have been brought 
to its attention. 

Mr. President, I think that if anyone will take this confer­
ence report and try the case on the fundamental principles 

laid down there as to whether there has been a violation of 
its terms by the conferees, it is perfectly apparent that the 
insertions in this conference report do not come within the 
rule. For instance, take the insertion of the clause in this 
bill that authorizes an appropriation of $100,000 to the Presi­
dent, and authority on his part to employ clerks, for what 
purpose? The clause itself indicates the purpose. It is to en­
able the President to make the lease, to enable the President 
to make the very lease that the Senate bill carried to confer­
ence. Is that new legislation within the definition of the 
Chair in the construction of this rule? Certainly not, because 
if it is new legislation, if it is new law, it must be able to 
stand alone on its · own legs; but if we eliminate the balance 
of the bill, there is nothing whatever for this clause to stand 
upon. 1.'here is nothing that it would be applicable to, unless 
we couple it with the suggestion that the President is entitled 
to lease the plant. 

As to Dam No. 3, Dam No. 3 was authorized in the Senate 
bill, as it was also authorized and provided for in the House 
bill. The conferees enlarged the language in the Senate bill 
in regard to the building of Dam No. 3; but if we strike out 
of the bill the language that was in the Senate bill, the new 
language put in by the conferees has nothing to stand upon. 
It is not new legislation. It is not a new proposition standing 
on lts own feet. It would mean nothing whatever if we took 
a way from it the language that is already found in both bills. 
Therefore it does not come within the rule of legislation or 
new law. It can not come with~ the rule, because striking 
out what was already in conference, as put in there by the 
two :aouses, would leave the balance of the language meaning 
nothmg. Therefore it was merely an effort on the part of 
the conferees to modify the language that had been submitted 
to them in conference. 

Mr. NORRIS. Mr. President, may I interrupt the Senator 
there? 

The PRESIDENT pro tempore. Does the Senator from 
Alabama yield to the Senator from Nebraska? 

Mr. UNDERWOOD. Yes. 
Mr. NORRIS. The Senator says it was put in to modify 

the language. Will the Senator point out what language in 
either one of the bills it does modify? 

Mr. UNDERWOOD. About Dam No. 3? 
Mr. NORRIS. No; the new clause which the Senator says 

could not stand on its own legs. What part of either bill did 
it modify? 

1\Ir. UNDERWOOD. I do not know whether the Senator 
is now asking me a question about Dam No. 3 or about the 
appropriation for the President. 

Mr. NORRIS. I referred to the appropriation for the Presi­
dent. I understood the Senator was discussing that now. 

Mr. UNDERWOOD. No; I had left that and gone on, but 
I will go back to it. It will take me only a moment. 

Mr. NORRIS. It is section 11. 
Mr. UNDERWOOD. This is the way the new section reads: 
SEc. 11. The President is hereby authorized and empowered to em­

ploy such advisory officer·s, experts, agents, or agencies as may in his 
discretion be necessary to enable him to cat·ry out the purposes herein 
specified, and the sum of $100,000 is hereby authorized, to enable the 
President of the United States to carry out the purposes herein pro­
vided for. 

What are "the purposes herein specified "? The making of 
a lease to some citizen of the United States to cany on this 
endeavor at Muscle Shoals is the purpose that is specified. 
It is said that this is new legislation. Suppose we took section 
11 out and stood it by itself, outside of this bill, with nothing 
to refer to. It would make no sense, it would ha•e no power, 
because when you came to construe it you would say, "What 
are the purposes? . Why can he employ these men? Why can 
he ask for this appropriation? There is nothing to stand on." 
But the language here used "for the purposes herein specified," 
means, of course, that it is to enable the President to make 
this lease. That is not new legislation. That is supplemental 
language, to help the President carry out the Yery purpose 
of the language that was submitted to the conferees. 

I am not going to take up the time of the Senate in a 
lengthy debate, but if Senators will take each particular 
point that has been brought to their attention, and will ex­
amine the bill with a view to determining whether the point 
really constitutes a pew enactment, and whether it could stand 
alone if we should withdraw what was sent to conference, it 
will be perfectly apparent that no one of the provisions could 
stand alone. 

Mr. LENROOT. Mr. President, will the Senator yield? 
Mr. UNDERWOOD. I yield. 
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Mr. LENROOT. If, instead (}f •the authorization of $100,000, 

that section had made an outright appropriation of a hm1dred 
million dollars, does the Senator think that would not llave 
been new matter? 

Mr. u:r-.-rnERWOOD. I do not think the sum cuts any 
figure. 

Mr. LENROOT. Then the Senator would say that that 
would be in o1·der? 

Mr. UNDERWOOD. Suppose we had passed a bill making 
an indefinite appropriation, expecting it to be a "few thousand 
dollars, but the conferees had brought in a report authorizing 
the appropriation of a hundred million? 

1\fr. LENROOT. I said u appropriated,"· not "anthorized." 
Mr. UNDER'WOOD. Well, appropriating a hundred million. 

It would be a question for the Senate to determine as to 
whether they would accept the conference report or not. It 
would not be subject to a point of order. 

Mr. LENROOT. 1 wanted to know the Senator's view. He 
does not think that would be new matter? 

Mr. U DERWOOD. No ; I do not. Of course, as is sug­
gested to me by my friend the Seruttor from Oklahoma [1\Ir. 
OWF..N], we have to act within the rule of reason. If the Senate 
conferees, within their jurisdiction, carry the matter to an 
extreme which would shoek the sense of the Senate, that would 
not make it subject to a point of order. I could cite many in­
stances to the Senator where conferees might strictly, within 
the terms of a conference, change the rea.ding of a bill so that 
it would be r epulsive to the Senate; but that would not make it 
subject to a point of order. It would then be a question as to . 
whether the Senate would accept the conference report or not. 

Mr. LENROOT. The only purpose of my inquiry was to get 
clearly the Senator's view as to what is new matter, and 1 
think the Senate now has it. 

1tir. UNDERWOOD. I think so, too. I think the test as to 
whether matter is new or not is clearly dependent on whether 
the inserted matter would mean anything if it were not for 
the context of the bill ; and I ±hink that is what the Chair has 
held. In fact, the Chair holds that this matter is germane, but 
the Ohair goes to the point, although he does not specify, of 
expecting the Senate, when the language is changed in any 
substantial way, to decide that it is subject to a point of order. 

Mr. President, I will not go into the details of all the points 
raised, because, as I have said, I have pointed out two of the 
principal ones. I think if .Senators will take ever-yone up that 
has been made on this floor, they will find that it could not 
stand alone. 

1 say, however, that general parliamentary law, from almost 
the beginning, has been practically the same as the House rule, 
that conferees must not insert matter that is not germane to 
the text submitted to them. 

1\ir. NORRIS. :Mr. Presi.dent--
Mr. UNDERWOOD. But that they can submit matter that 

is germane, and within the limitations of the text of the bills 
that ,go to conference. 

Mr. NORRIS. Mr. President, the Senator has answered the 
question I was about to ask him. 

Mr. UNDERWOOD. I do not think the Senator from Ne­
braska will dispute that that is the rule of the House. 

Mr. NORRIS. I will not agree to that; however, when the 
Senator modified it, stating that it must be within the limits 
of the two bills, he answered the question I was about to 
propound. I do not agree with what the Senator said about 
the germaneness. 

Mr. UNDERWOOD. That is the rule of the House, in my 
judgment. I think tt has been sustained, and I read to the 
Senate the other day a decision by Speaker GILLETT stating 
very emphatically that that was the rule of the House. It is 
the rule under general parliamentary law. It should be the 
rule in the Senate, .and in my judgment . when the Curtis 
amendment was adopted, that was made the rule. 

We have decided this question in various ways, sometimes 
with more latitude than at others, because the Senate has 
never been very strict in determining its parliamentary rulings. 
But if we go to the extent indicated by the Chair in his ruling, 
we will tie the hands of the Senate conferees so that in the 
future they will be held down to the strict language of the 
bill submitted to conference, and we will experience great diffi­
culty in arranging legislation between the two Houses. 

..It not only affects this bill, but it will affect many other 
bills, and I think it will be found that if w~ uphold a decision 
now holding that new language in a conference report makes 
it objectionable, whenever conference reports on conflicting 
bills are presented in the future, they will be subject to points 
of order. 

I will not take up the time of the Senate further, because 
I should be glad to see' a vote on this point of 9rde~ at as early 

I 
a date .as possible, an-d I think the Senate understands the , 
proposition. But J: did net want to let the ruling go by witb­
<rnt calling to the attention of the Senate the viewpoint from 
wbich 1 co~der it. 

'PROPOSED STATE TAX ON OOTTO-~SEED-OIL PRODUCTS 

Mr. SMITH. Mr. President, at some time during tlle day 1 
hope to have an opportunity to discuss the ruling of the Chair 
on the point of order raised against the conference r eport on 
the Muscle Shoals matter, but 1 take this o casion to call to 
the attention of the Senate what I consider to be the most 
serious question that has arisen in this country in years. I 
refer to the contemplated action of several States in reference 
to the imposition of local taxes on the products of other States. 
Of course, I recognize the fact that under the Constitution 
commodities can not be discriminated against as they pass 
from one State to another, but after a product has been 
brought within the borders of a Sta1e and is offered for local 
sale and distribution the State has power to impose a tax 
upon it. 

I had hoped that when this matter was brought to the at­
tention of the public through this body the States which were 
said to be contemplating this action would realize what a far­
reaching and terrible effect it would have upon the relations of 
the States to each other, and particularly upon the l'elntion of 
the agricultural interests of one State to those of another. 

It is perfectly natural, it is human nature, for those who 
have labored industriously to build up a product to try to pro­
tect it by all legitimate means, but there is no law, human or 
otherwise, that should intervene between the consumer of an 
article and those who can furnish a given article in greater 
quantities and at a lower price than others. 

In reading the telegram offered this morning for the REcoRD 
I deplored the spirit that seemed to be behind the communica­
tion. It showed a spirit .of resentment at interference on the 
part of the Sta~e·s representath ·e in this body. This repre­
sentative had called the attention of hls le~;islature to what 
might be a disastrous result from this action. He did it in · 
the spirit which ought to characterize all of the States as well 
as their representatives here. ' 

The practical result of this legislation, if carried through at 
the instance of an organized body such as I am led to believe 
are the sponsors for the legi-slation, would inevitably be to lead 
a State adversely affected to retaliate, and with the power of 
local taxation lodged in the States heaven only knows what 
the end may be. 

The States which we have been informed contemplate passinO' 
this legislation are the ones which produce articles that ar: 
con~umed in great quantities in the very States which are pro­
ducmg the fatty substances of cottonseed oil and •from peanut 
oil. 

The prunes of Oregon and California find a ready and grate­
ful market in the States which produce cottonseed. The po­
tatoes of Idaho and the other States of the Northwest find a 
ready and an abundant market in the cotton-growing States. 
The hay, almo t an indigenous crop of the West and North­
west, is sold in startling quantities in the South. 

I say "startling." It is startling when we consider that 
were we to de-vote our cotton acreage throughout tho e States 
to hay growing we could grow as much or perhaps mol·e to the 
acre than the Western St.aates, but they can not g1·ow cotton 
and we can. They can grow hay and so can we. We can pro­
duce butter in as great abundance as the States that have 
preempted that field. We have not seen fit, nor was it per­
haps proper for us, to devote our cotton acreage to grazing­
purposes, cattle raising, and butter making, but we can do it. 
Perhaps the finest herd of Guernsey cattle in America to..day 
is within 11 miles of my ho:p1e. In every venture we have 
made in animal industry we have found that the quality of our 
product is equal to any produced in the West. The 'Vest had 
its broad acres hardly fit for anything but grazing ; hence the 
cattle industry drifted where the grazing was abundant and 
cheap and where corn was abundant and cheap ; but under the 
intensive system of farming in vogue in the Southeast we can 
raise the corn, the hay, and the <Cattle. But it perhaps would 
not be wise to force us by this foolish action to do what we 
could abundantly do for ourselves were the West thus to make 
it necessary and profitable. 

This is a serious problem, l\Ir. President, and the reason why 
I took occasion to refer to it is because once started, no one 
can tell where the end may be. Another deplorable element in 
it is that we are just at the dawn of an entirely new era in 
agriculture. We are getting the fundamental principles of 
practical cooperation well rooted and grounded. We want the 
sympathetic coordination and cooperation of every agricul­
tural product, not in one great whole, but each one cooperating 
to protect his own when it comes to the question of him con-
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trolling the price thereof and the distribntixm. thereof . under 
the laws of OUl' country, without each State attemptmg to 
coerce the othe'r" States in desisting from the productwn of a 
given article, but recognizing what can be produced the more 
abundantly and more cheaply and put upon the market tmder 
the control of those who produce. 

'I'his action which seems to bring antagonism between the 
difierent agri~ultural interests O"f the country, is particularly 
deadly at this time. We have foes _enough ou.ts~~e of the agri­
cultural interests for us to fight without begmmng a warfare 
amongst oarselves. I hope that the representatives of those 
States which contemplate taking thiS action, some of them 
having gone so far as already to have the proposed legisla­
tion passed through their legis~ative bodies, Wofll take the 
spirit in which I am making this appeal and ~ ~se every 
effort in their power to stay the hands 0-f then legislatures. 
All of us e~n understand the tremendous and vital issues 
that a:re at stake. 

Mr. SHOR-TRIDGE. 1\Ir. Pl>esident--
The PRESIDENT pro tempore. Does the Sena~or from 

South Caronna yield to the Senator :firom Califorma? 
l\ll.'. SMITH. I am glad to yield. 
!\fr. SHORTRIDGE. What fs t:lle immediate danger that 

the Senator fears? ·what legislation is under· way or contem­
plated which the Senator thinks w-ould be h~rmful and di­
·l·eetfy or remotely injurious to the- whore- Nf!:ti.on.~ 

Mr. SMITH. I refer to th~ contemplated leg1slati:On to ~iell 
our attention was- called by practically every representative of 
the cotton-growing Slates- at the instance of the g'?ver~ors of 
those States who wired us of the contemJ)lated legislation. r 
have befure me in the RE-coRD of Thursday, February 19, a 
telegram from the Governor of Idaho received b-y the Senator 
from Idaho [M:r: Gooou~"G] which reads as follows : 

Senator FRANK R. GooDING,. 
BOISE>, IDAHO, February 111, 19?.5. 

Uni-telt States fJ(fllta;te, WasMngton:, D. 0.: 
B-ill introdneed at n!qaest o:t dairy a.s&ociation places heavy license 

Ol!l manufactue, wholesaling, retailing, and se-rving of any fatty sub­
stan-ce in imitatron of butte?. Bill passed house. to-day with heavy 
'Vote. From wliat I !mow about the bill l think it fs. too radical in 

t'lelllll:Jl-ds. C~ C. M-OORE. 

I presume the Senator 11rom Idaho had wired to know what 
wa& the situation. I untiei'stand similar measures have beeu 
introduced in perhaps eight or more Sta-tes. It has been sug­
gested to me by a Senator sitting near me that perhaps ~ 
Senator from Californ-ia does not see the relevancy to Cali­
fornia and other Western States. 

Mr. SHORTRIDGE. May I ·say that I quite fully sympa:­
thlzS> with the- sentiment thus far expressed by the Senator: 1 
wish merely to be-advised what legislation is under way which, 
according t'O the view-s of the Senator, would be contrary to 
the spirit of true Americanism. 

l\Ir. SMITH. It is the eontemplated imposition of '!- prae~­
callv prohibitive tax o-n the products o-f cottonseed: 011. It IS 
ne~Uess io11 me to call the attention of this body to the fact 
that the butter interests o-f America caused; the Congress to 
pass a law placing a: tai of 10 cents per pound O"n aleomar­
garine. Some time after the passage of that act I was a mem­
ber of a subcommittee of the Senate, I believe it was 1n 191~, 
to investigate tlie hign cost of living. The late Senator Lodge 
was a member of that subcommittee. We had before us at 
that time Doctor Wiley, then the head of th-e Bureau of Chem­
istry, Department of Agriculture, in charge .of the e~orcement 
of the pure food law. In response to- certam categoncal ques­
tions by me aS' to the nutritive-ness, if I may use that term, the 
palatability, the digestibility, and the generar wholesomeness 
of pure oleomargarine as compared with pure Elgin butter, 
he gave his opinion. It is in the permanent REcoRD that he 
bel':ieved tt was equal in all those respects to Elgin butter, and 
then he suggested a possiMe fifth characteristic that mfght add 
to its attracti-veness, which characteristic I had never heard 
of before, when he said that when cofored with pure extract 
of carrots it was as golden and as beautiful as Elgin butter-. 
Since that testimony by Doctor Wiley science has discovered 
a process by which we need not use the oleo process in crystal­
lizin~ and hardening cottonseed oil. It makes, therefore, a 
B_i>b!ndid substitute for butter. It milkes a. splendid substitute 
for lard. It is a Yirile competitor of olive oil in the- packing 
and bottling business. The fact is, 1J believe-.. that same can­
hers of tlsh.. like sardines~ antt th.B. packers of certain. form.s 
of m~ and vegetables whei'e: oil is required prefer the pure 
refined cottonseed oil to olive oil. In. the matter of the cotton­
Seed meal there is n0' finer fertilizer ever went on the soiL 
That has been. attested by the Department of .Agrlculture~ In 
putting cattle in mru:ket. condition, 1. th:i.nk if the cattlemen 

were ~esent they w.ould with one accord agree that there is 
not a substance known. to cattle raisers equal to cottonseed 
meal for fattening and conditiDning cattle for the market. 

Mr. DIAL. Mr. President, will the Senator yield? 
Mr. S!UTH. I am glad to yield to my colleague. 
Mr. DIAL, I notice that the Senator has mentioned various 

articles that we buy. May I remind him that last year- we 
bought 117,000,000 pounds of meat that was fed by corn raised 
in the West, and that we buy large quantities of cheese from 
those various States? 

1\Ir. SMITH. I am glad that my- colleague called attention 
to that fact. One hundred and seventeen million pounds of 
western bacon was bought in my State, fattened with western 
corn, transferred from the corn into the hogs, and the meat 
shipped into our State. The great corn-producing States are 
the -rery ones thJLt are contemplating enacting legislation 
which in its effect would deny the market o.f all those States 
to the substances derived· from these vegetable products. 

Mr. FLETCHER. Mr. President,. may I interrupt the Sena­
tor to suggest, too, that whereas it was very questionable 
whether the ta.:ting power under the Constitution went to _the 
extent that was gone to J:n reference to the tax on oleomar­
garlne, I believe that law has been sustained.. The effect of 
it, without arguing i.ts. merits one way or tire other, was to 
use the. taxing power. of the Government to practically destroy 
a great industry. A similar result would. be acc.omp.lished in 
the present situation. 

Mr. SMITH. I am glad the Senator has called my attention 
to that mfamous tax. on oleomargarine~ I use the expression 
"infamous" for the reason that it. was not for the purpose 
o.f regulating the industry, but- for the purpose of denying it 
the right to compete in the market wlth. butter. 

Mr. FLETCHERA The real purpose was: not to raise revenue 
by levying a tax, but to cripple that industry and strangle it. 

1\.tr. SMITH. Every purpose could ha-ve been served had we 
required by law. that ~ artlcle sheuld be-labeled what it Wa.K. 
and put on the market to try in the field of opportunity to. 
sustain itself on ita merits. Be37ond that. we had no right 
to go and that action stands· as a stigma. on the· Congre_ss o:t 
the United States woon it went far enough to impose a burden 
on an agric.ultural product in favor of another product when 
the merits ot the two should: have been determined in the 
m!ll·ket itself. The South did nut intend nor did we attempt 
to deeelve the. purchaser. We said, " Stamp. it what it is.-. 
vegetable oil, cottonseed product, butter made from cottonseed 
prodQct, and let it try itself in the market.'• But it was-loaded 
down with a tax, not to rala&. revenue, aa the Senator from 
Florida reminds us. but loaded down with a tax that d-enied 
it the market which it had a right to enter. on a competitive. 
basis according to its merits~ One o.f the-first things this body 
sho.uld do in justice tQ itself and the- citizens it represents 
is. to repeal that infamous tax and require the commodities. 
to be- stamped what they are and l-eave: th-e- public to use. such 
as in its judgment the prices and quality may warrant. 

Now, following on the heels of that- situation come· the 
States, and under their constitutional power they propose to 
deny the markets of those States to- the products of other 
States because they have. the power to tax, not to raise revenue, 
but to protect a local production. 

Mr-. President, I think Seuator.s from those States, without 
any further argument on my part, can understand and appre­
ciate the deadly and far-reaching effect of" the proposed legis­
lation and will help me and others to create a sentiment that 
wil1 make it impossible for such legislation to be enacted. 

Mr. HEFLIN. Mr. President, I am heartily in sympathy 
with my good friend the S.enator from South Carolina in his 
pesition on thi~ matter; and I have here a telegram from the 
go-vernor of my State of .Alabama and from the commissioner 
o:t agricuhure of that State on the very subject UI>On which 
he has just addressed the Senate which I desire to have printed' 
bt the RECORD at this point. 

The PRESIDING OFFICER (Mr. OVERMAN in the chair). 
Wlthaut objection, it is so ordered. 

The telegram is as follows : 
MONTGOM.ERY, ALA~6 Februarv 19~ 19~. 

Ron. J. TH.oMAB HEPX,.IN, 

United States Senate, Wa8hfn.gton..., D. 0.: 

We are advised that b1lls pending in the Legislatures of Wisconsin-, 
California, Idaho, Indiana.. Missow.:I. Nebraska, Ohio, Oregon, and 
Utah are designed to prevent sale of cotton oil products. Please in­
vestigate. Take such action as see1ru1 advisabte, and call on us for 
any needed supp_ort ot your e.trorts. 

WM. W. BRANDON, (]Qvernor. 
:r. :M. Moou, 

Oommi-aa«Jner of .AgMcuUur~ 
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Mr. HEFLIN. Mr. President, if such legislation as that to 
which the Senator from South Carolina [Mr. SMITH] has re­
f~ITe~l is permitted to get a foothold in this country, retalia­
tiOn Is bound to take place. Nobody knows where it would 
end. For instance, I belie"Ve the time would come when those 
who produce wool might undertake to say that cotton goods 
should not come into their States, or they might put a tax 
on cotton goods, and they would have just as much right to do 
that as other States would have the right to put a tax on the 
products of cottonseed oiL If such a course is to be pursued, 
the time might come when the South might not want corn 
products to come there from other States. 

I remember that two or three years ago some doctor gave 
out the opinion that pellagra was caused by eating corn meal. 
I think it was one of the inost ridiculous statements that I 
ever read, and yet the subject was discussed for a while, and 
some of our prominent agriculturists said an effort was being 
made to hurt corn products in favor of wheat products. 

Mr. President, if this thing shall be permitted to go on, the 
States which produce cottonseed oil and valious products from 
cottpnseed meal are bound to want to retaliate against the 
State that undertakes to destroy that. industry. I think, there­
fore, the speech of the Senator from South Carolina is very 
timely, and I am glad to see that Senators from the Western 
States, where this legi 'lation is contemplated, are so heartily 
opposed to such a dangerous and outrageous course. 

THE DAIRY FARMER .AND THE TARIFF 

1\lr. WALSH of Massachusetts. 1\Ir. President, I ask unani­
mous consent to have printed in the REcoRD an article from 
the Journal of Farm Economics of January, 1025, by Prof. 
B. H. Hibbard, of the department of agTicultural economics of 
the University of Wi. cousin, entitled "The tariff on American 
dairy products.'' 

Mr. P1·esident, on February 17 the Senator from North Da­
kota [Mr. LADD] had printed in the RECORD an article by an 
officer of a national milk producei'S' organization entitled " The 
American farmer and the tariff." I believe the article which 
I request unanimous consent to have printed to be of particular 
value in connection with the article printed in the RECORD at 
the request of the Senator from North Dakota, as it refutes 
some of the optimistic views of the author of the article in 
question as to the great gain of the farmer from the tariff 
and the craving for more tariffs as described to exist in farm­
ing circles. 

Professor Hibbard is connected with one of the greatest 
agricultural colleges in the United States; h0 certainly ought 
to know what farmers are thinking and how they reason. His 
article, showing how the tariff has unfavorably affected the 
farmers, I am sure will be most interesting. • 

The PRESIDING OFFICER (Mr. OVERMAN Jn the chair). 
Without objection, leave is granted for the printing in the 
RECORD of the article lJresented by the Senator from :Massa­
chusetts. 

The article is as follows : 
THE TARIFF 0~ AMERICA~ D.\IRY PRODGCTS 1 

(By B. H. Hibbard, University of Wisconsin) 

It was inevitable that tlle American manufacturer would ask for an 
increased tarlt'f at the close of tlle World War. It was no less in­
evitable that the farmer would likewise ask for a tariff on llis prod­
ucts at the same time. Furthermore, there was every probability that 
the demand on the part of the farmer would be granted by Congress 
with little hesitation. This was true in general because of the atti­
tude of the dominant party toward protection, anu specifically because 
of the necessity of keeping the Middle West satisfied with the policies 
of the party. Thus it was the manifest destiny of tlte farmer to get 
a tariff on anything and everything in so far as he cared to ask for 
it. Along with the sweeping demand for a general agricultural tarit'f, 
the tarit'f on dairy products was not only sure to be included, but 
much more, it was sure to occupy a prominent place. 

It may be well to notice that dairy product prices had risen less, 
relatively, than several other of the leading farm products during 
and just following the war. Quite as striking is the fact that the 
prices of dairy products fell less during the time of declining prices 
than was the case with cereals and livestock. In other words, the 
prices of dairy products have fluctuated less since 1917 than ha'le the 
prices of farm products in general. 

EXPORTS AND IMPORTS 

The trade in dairy products between this country and the outside 
world has never been large relatively. In 1890, we were exporting 
80,000,000 pounds of butter, or 2.5 per cent of the amount made. 

1 This paper was read at the fifteenth annual meeting of the Ameri­
can Farm Economic Association, held in Chicago, D~c. 30, 1924. 

By 1900 the exports were under 20,000,000 pounds and represented 
less than 1.5 per cent. 

In 1910 the exports were 3,000,000 pounds, or a fifth of 1 per cent. 
This situation changed little till after the war began, which is to say 
~at we bad just about reached a balance with respect to foreign trade 
m butter before the disturbance of both price and production due to 
war conditions. With the rise in prices of butter in Europe our ex­
portations reached 25,000,000 pounds, or about l.G per cent, distinctly 
below the percentage of exportation 30 years earlier. At the close of 
the war we were exporting a tenth of our cbee e, nnd in addition 
enough condensed milk to equal 50,000,000 pounds of butte:t. Thus all 
told we were eA}>Orting not far from 2 per cent of all dair.Y products 
made. 

. With the falling of world prices in 1920 the American price for a 
tune was the best obtainable, and butter in small amounts was inl­
ported. The imports exceeded the exports for about th-ree and a hair 
years, 1920 to 1924, even in spite. of an 8-cent tariff passed in 1921. 
The quantity imported was not large at any time, the greatest amount 
being 26,000,000 pounds in 1921, about 1¥., per cent of the amount 
used in this country. The itnports declined until within the past few 
months they have virtually ceased, and butter is again on the expo1·t 
list. · 

The most interesting phase of the butter tariff anu the movement o! 
butter into or out of the country is linked closely with domestic pro­
d~ction and prices. During the war, and after, butter rose in price 
With other farm products, but relatively not so high. It rose in round 
numbers 140 per cent above the 1913 price, while corn, wheat, cotton, 
and wool reached nearly 200 per cent over the 1913 level. 'rhe rusll 
into the dairy business was not so pronounced as in various other 
agricultural lines, due in part to the more moderate ri e in price, but 
no doubt much more on account of the difficulties involved in expand­
ing greatly the dairy output. Almost at once increased dairy produc­
tion, I.Jcyond, say, 10 per cent, calls for a proportional increase in the 
labor requirements, a difficult condition to meet. 

With the drop in general farm prices dairy products fell less rela­
tively than most other goods the farmer had to sell. The result was 
that the New York price of butter was high enough to permit the 
importation of a little butter in spite of the tariff'. The production of 
dairy products during 1921, 1922, and 1923 was clearly more profitable 
than the production of hogs, beef cattle, corn, or wheat-tlle things 
which compete most against dairying for attention. The outcome of 
these price relationships was logical. Dairy products increa!*d slowly 
and steadily throughout this three-year period. Assuming the most 
favorable view of the action of the taL'lff by conceding that the price 
was lligher because of the 8-cent duty, the conclusion as to the ulti­
mate result is inevitable. In 1921 the production of milk ros.~ 10 per 
cent above that of 1920. The next year there was an added increase 
of 4 per cent, and in 1923 an increase over 1922 of 7 per cent. The 
increase bas continued throughout. most of 1024. The demand for 
dairy products is not able to stand an increase of such proportions. 
almost 20 per cent in three years, without a decided drop in price and 
a return to the world market for an outlet for the surplus. Both of 
these results have happened. The price of butter for the present 
month, December, 1924, is 13 per cent lower tlum a year ago. The 
current receipts per month are during the past few months about 10 
per cent higher and the price about 10 per cent lower than a year 
ago, whUe the amount in cold storage is almost double the normal. 

The conclusion is inevitable. During some two or three years there 
was a favorable margin between the cost and tl1e price of dairy prod­
ucts. The dairyman responded normally, .and now an oversupply 
brings a reversal of the situation. A good case may be made to show 
that the tariff on butter, and likewise on cheese, was effective fo» 
some two or three years previous to 1924. How effective it was is a 
question not altogether easy of answer, since there is no way of de­
termining conclusively at any given time whether . the price was held 
at a particular level by the influence of the tariff, or whether the home 
supply and demand alone were mainly responsible. 

'l'he difficulty lies in determining just when these products would 
have been imported had there been no tariff. Frequently the amounts 
received were incidental, not to say accidental, and too small to be 
conclusive. This is never admitted by those who believe firmly in a. 
tariff on agricultural products. In case of any importation wllatever, 
whether from Mexico or Denmark, whether a thousand pounds or a 
million, the proponents of agricUltural tarlfl's invariably jump to the 
conclusion that we are on an import basis and that the home price is 
grE.>ater by the amount of the tariff than it otherwise would be. 

TOTAL EXPORTS E>XCEED IMPORTS 

A point usually overlooked by all who believe we have alread.f 
profited greatly by the butter tariff, and appreciably by the tariff on 
cheese, is that in terms of total dairy products we have been on an , 
ex[)(>rt basis substantially all the time. The net imports of butter and 
cheese have been overbalnnced by the exports of condensed milk. In 
1922 and 1923 we were close to the point of equilibrinm, with im­
ports a little greater than exports during the latter year, but agatn , 
in 1924 the total exports exceed the imports. Thls situation is full 

1
· 

of meaning to anyone who know~ the strong tendency of the various 
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dairy products to bea.J! eac-h about the- same relatlonshlr> to milk in 
the matter of price. There may be discrepancies for a time, but it ls 
luconceivable that mtlk, the. primary product, should be worth greatly 
more for use in one line of manufacture than in another. For a time· 
there may be a difference, but- the tendency for the difference to dis­
appear is irresistible. Thus with milk, condensed, to be found on the 
e:xport list means that butter as an 1mpQrt can not assume majQr 
proportions, and before an imi>Ort tarttr can be of more than incidental 
Importance we must produce not more, but less, than we need of the 
products made out of milk. The same old conundrum is asking for 
a solution: How shall an im{}Ort tarttr he made effective on an export 
product? Even though little be exported, how shall a tariff be more 
than temporarily and incidentally useful in relation to. a product 
which will res{}Ond as do butter, cheese, and milk to a price stimulus? 
We vote to get off the world market; we insist that we are off it, and 
independent of it to tile extent, say, of an S-cent tarlfE; and before 
we can get the good news to the parties concerned, behold we are 
again looking for customers for a surplus. When pri-ces are high we 
ask for a tarlft' in order to keep the market to ourselves, and then 
lmmediatel:y produce enough more to bring the price- down. 

Dairy pt·oducts are about the best examples of goods which may 
be helped a little, or not at all, by a tarifl, yet may be made to. appea-r 
popularly a.s an excellent example of a product of the farms helped 
by restriction of im{}Orts. The difficulty arises in seeing how unlike 
tbese p..reducb3 are; from the farmer's standpoint, in contra:t~t with 
such products as sugar, wool, steel ralls, o.r cutlery. We do not, and 
will not, produce our own sugar. That is to say, we will not until 
our min«s- become- IXUlcb weak~r:, or our backs muc-h stronger. The 
American farmer was told 25 years ago that he- conld better his- con­
dition by growing sugar beets at ;100 an acre rather than corn at 
$15. He was not told in these fairy tales that he could grow _but 
on~ighth a.s many a.cres of beets as of corn, and that he would be 
less than. an eighth as happy in doing so. These latter corollaries 
were discovered in the demonstration o.l the main proposition. The 
American farmer will grow a few beets under certain clrcumsta~s, 
but an attempt to supply the market with beet sugar, home grown. 
ehanges the ci:J:cumstam:ee, and the e-xpansiou ceases. As to wool we 
are- told by some enthusiast in a.lm{)st (tVery- department ot animal 
husbandry that a small flock of sheep well tended 1a moRe profitable 
than cows. and not balf as hard work. A group of superpatriots, 
incidentally intereated in the wool~m busineas, s.ee ln. a wool tariff a 
means of making the MmY' efficient, and hence unselfishly vote f·3r 
more tariff on wool. But wool Is thus far mainly; a. pli>neer crop., and 
the lltek o~ demand for mutton. 1B large quantities makes either- the 
JPeat o.r the wool of the- sheep low enough lD price. so thAt farmers 
can not be induced to produce wool in. abundance .. 

No elaborate argument Is needed to sbo.w why a tuur on steel may 
be- belpf11l to· steel ma.nufaeturezs. Only blg companies can opet:ate 
in thJs field, and the-y have a· welt.developedo habit of producing about 
the amouut needed at a price satlsfactru:y to themselves. Cutlery, 
and the thou81l.Dds o~ wa.res mad~ out of steel or other metals, are 
simllar in tblg important respect... The- small manufacturer is ab· 
sorbed by the larger, or iB content to remain a follower rat-he-r than 
to take the- lead ln price determination. Under these- circumstances 
the tarur works~ • 

ln. contrast with the1 abo~ dairymen are numerous. Seventy pe:tt 
een.t of the farmers of' the- wholeo couxrtry are dairymen to some ex­
tent_ Th1s me!WB that about. tour a;nd a hall million farmer& have 
at least one cow each. In addition to these, almost- a million town 
people e.re- keep1Dg one> or mo,ne oow~ each. Thus the equivalent of 
about five out of six farmers keep cows. With many of them milk 
is a by-p;rodnct and no aocount of Ita cost is seriously considered, 
yet the total am-ou.nt af 1Jtteh products. is important in the supply. 
Wblle temporary varidions tn price can not result in a sudden aban· 
donmen.t. ol!" development of dairying as a busi.n.ess such as takes place 
within a. yeru: or two ln. tlie- g~:owing. or wheat or potatoes, or ln 
the production <1t hogs; there is- an oppm:tunity to respond in a de­
gree almoJ!Jt immediately to- the de.m~U~.ds of the market This la 
illustrated m the fall ln. the total quantity o-t dairy products to:t: 
the years 19.19 and 1920, caused by t-he faiJure of the prices ot thel3e 
products to keep pace with other prices and the ditHculty of. keeping 
the neeessa.ry supply o.t labor on the farms. The higher prlees, rela­
tively, for dairy products> fnll~wing the- collapse> of 192.0, which re­
su.J.red tn a pr"(}mpt increase· in production. fallow~ that date, took 
place mnre promptly thau changes in the numbers of dairy cows. 
The differences were due to method& of feeding and the care given 
the cows. 

rt seems reasonable to predict that the present low prices ot 
dairy products will result In a dilnlnlsbed supply, IIUl.inly beca'W!Ie ot 
the unfavorabte balance between these prices and the cost of mill 
feeds and labor. In this time of adversity the ta.Di1f of!ers no hope 
or, tt -any, it iS merely tba.t afte~ tile supply has once more been 
adjusted to the home-market requirements, once more the protection 
wlll be effective; wbich in time would mea:n an.other prompt sthnula­
tion of pr{)duction with thQ inevitable. tall o! prices back to tbe e~ 
~ort leveL 

-. 

The action of the tar1ff on the price of products such as butter 
or cheese may be likened to an attempt to keep a pot just below 
the boiling point. Should a temperature of 211 o be looked upon as 
desirable, but boiling over undesirable, the technique of applying 
more heat would become a problem not easy of solution. In a labora 
tory where conditions are under control, the case would be simple 
A thermometer and a Bunsen burner would provide the necessary 
equipment for maintaining the desired temperature. The case under 
consideration iB more like that o! a pot over a camp tire, the tempera 
ture at a given time being a matter of guesswork. Should it be 
decided that more fuel iB nee-ded and .all hands- set to work to fetch 
and apply it, it may develop that a single stick is sufficient to bring 
the contents of the pot to the fatal point. Thus when a cargo of 
butter or cheese heads for an American port, there is consternation 
among all producers of dairy products. They feel that theirs is a 
vested right to the home market. A tariff is th~ added fuel, and 
within a short time the boiling point is reached with a spilling over 
1n the form of f!xports. 
~. The friends of tariffs In general will insist that the t..'l.riff on dairy 

products iB worth while even though it was effective for two or three 
' years only. This is a superfici-al view of the case which looks Jess 

favorable on close eramination. The higher price, due in part to 
the tariff, during 1921 to 1923, resulted in etrorts to increase pro 
ductlon, efforts which can not easily be abandoned. New equipmen 
and larger herds, with their attendant expenses and investments, are 
not readily reduce-d to proportions desirable under present conditions 

A modern poet has said 1 " The harder you fall, the higher yot 
bounce "-a very cheerful doctrine. On the other hand, it is patn 
fully true in the prosaic world of hard knocks that the further an< 
llarder the fall, the longer must be the period of convalescence, or 
the more certain the funeral. No farmer would acknowledge it, yet 
without doubt many are now in worse straits ft.nancially tn.an they 
would have been had the p.tices not been stimulated arttfteially right 
after the World Wa.t. 

ll it is really the case that a general tariff on agricultural produce 
will work, giving the American farmex; an American price for his 
good8, then is it true that the- doctri:De of isolation is defensible. and 
we should teach and apply mercantil.1sm in its entirety. Economists 
have generally believed that a. tarltr was a means ot giving one claRa 
of workers an advantage over another class with whieh it had deal­
ings. Many frtends of the farmer are now acenslng the economists 
of being a century and a half behind the- times, these enthusiasts hav­
i.B.g discovere-d that all-around protection. is entirely feasibl& and that 
a national prosperity can rise above and remain independent of world 
JWlrk.ets. This view is. the result of a price economy concept. In the 
minds of tbes~ new•era p.rotecttonists~ all the fanner has to do in 
o:rder to overcome the disadvantage now evident between h.tmseU and 
the industrial world is to 1mlt:ate the methods. by which. the indu.a 
trialists have gained the advantages now enjoyed. Th1s would not 
be so far · from the truth were they able to follow the pJ,"ogram ot 
the industrialists fully. To follow It in the matter of a tarilf a.nd 
fail to control production is to ask for a husk without a kernel 
Analogies are misleading. Because the tarttr operates on sugar is- no 
rea-son why it must do so on butter-. Sugar, American grown, is 
scarce. Butter, American made, is plentiful, painfully so. What- the 
situation will be a generation hence we do not know, but at present 
a tariff on butter and cheese is about as effective as Wonter Van 
Twillet"s campaigns against the Swedes carried on by proclamation. 

The C{)nclnstons, mainly adverse, do not mean that the tarl1f on 
dairy prod'Ucts should be repealed. Tbey merely mean that not much 
is to be hoped from the tari1f on dairy products tn the way of relief 
In this the situation is not unlike that of agriculture in general 

· We are an exporting country, and will be for several decades yet 
to come. 

Taritrs on dalt·y products 

Commodity 1.922.l 1
1 
____ A_c_t_o_f-._..,... __ _ 

1913 1909 1897 
_B_u_tter--an-d-su_b_sti_tu_· -tes_,_pe_r_po_un_d.. ___________ -_-_~------ 1-$0-.-08-~ $0. 025 -$0-.-06-

Cbee.se and substitutes, per pound________________ . 05 . 01 . 03 
Condensed and evaporated milk, per pound______ .015 Free. .02 

$0.00 
06 

.02 

1 Most of the rates for 1922 went intQ etfect upon the passage ol tha emergency 
artlf act of 1921. 

Prod:u.ctio:n of dai1'1f produc-ts, ~99, 1909; 1919-1Ee3 

Year 
Buttet 
(1,000 

pounds) 

Cheese 
(1,000 

pounds) 

1899 __ -----~~·------------~~-- 1, 492, ()()() 298,000 

Milk (1,000 Per cent 
pounds) increase 

1909-------------------~-------- 1, 619,000 320,000 -------------- --------
llll!L_____________________________ 1, 628,000 -i80, 000 90,058,000 ---------
1920_- ---------------------------- ------------ ------------ 9889', 866527', 000000 ----·-l-0-.-3-
192L-----~·-·------------------ ------·----- -~-------
1922_ -----------------·--------- ------------ ·----------- 102,562,000 3. 7 
1923------------------------------ ----···---·- -----------· 109,736,000 7. 0 
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Imports aufl ea-porfs of dairy products, V n ited States, 189!}-19~8 

Butter Cheese I Condensed milk 

Year Exports Imports Exports,Imports Exports Imports 
(1,000 (1,000 (1,000 (1,000 (1,000 (1,0\)() 

"'"- ___________ __ ___________ __ :.::) ponn:) :~:r::) -~~-~:) _ ::~:) 
1909___ ________________ ____ 5,981 646 6,823 35,54.8 --- --- -- --- - -- - - --
1919 ____ _________ _____ _____ ____ 34, 556 9, 519 14, 159 11,332 852, 865 16,509 
1920.----------- - --- - ----- - ---- 27, 155 37,454. 19,378 15, 99i 710,533 23, 756 
192L-- - --- - -- - --------------- - 7,829 34,344 10, 825 16,585 266, 506 19, 273 
1922____________ ________ ___ ____ 7, 511 9, 551 7, 471 34, 271 288,628 2, 037 
1923 ______________ ______ _______ 9,410 15,772 8,446 54,555 159,956 7,276 

WABASH RIVER BRIDGE AT MOU~T CARMEL, ILL. 

Mr. LADD. Mr. President, I ask unanimous consent at this 
time for the immediate consideration of Order of Business 
1264, being the bill ( S. 4307) to authorize the States of In­
diana and Illinois in the States of Indiana and Illinois to 
construct a bridge across the Wabash River at the city of 
Mount Carmel, Wabash County, Ill., and connecting Gibson 
County, Ind. It is desired to have this bill disposed of at 
once. 

The PRESIDING OFFICER. Is there objection? 
There being no objection, the Senate, as in Committee of 

the Whole, proceeded to consider the bill. 
The bill was reported to the Senate without amendment, 

ordered to be engrossed for a third reading, read the third 
time, and passed. 

EXAML~ATIO~ AND SURVEY OF RIVERS IN WASHINGTON 

Mr. JONES of Washington. From the Committee on Com­
merce I report back favorably without amendment the bill 
(H. R. 11737) authorizing preliminary examinations and sur­
veys of sundry rivers with a view to the control of ·their 
fioods, and I submit a report (No. 1204) thereon. If there 
is no objection, I ask unanimous consent for the immediate 
consideration of the bill. If it takes any time, I will with-
draw the request. · 

Mr. HEFLIN. Mr. President, I should like to inquire of the 
Senator from Washington does this bill contain a pl·ovision 
for surveys in order to obtain information regarding power 
sites? 

Mr. JONES of Washington. No; the bill simply relates to 
the survey of certain rivers in the State of Washington. 

The PRESIDING OFFICER. Is there objection to the 
immediate consideration of the bill? 

There being no objection, the Senate, as In Committee of 
the Whole, proceeded to consider the bill, which was read, as 
follows: · 

Be ct enacted, etc., That the Secretary of War be, and he is hereby, 
authorized nnd directed to cause preliminary examinations to be made 
of the following rivers, with a view to the control of their floods, in 
accordance with the provisions of section 3 of "Au act to. provide for 
the control of the floods of the Mississippi River and of the Sacramento 
River, · Cali!.: and for other purposes," approved March 1, 1917: 

Skykomish Bfver, Snoqualmie River, Snohomish River, and Stllla­
guamish River, all in Snohomish County, State of Washington, and 
the Nooksack River in Wbatrom County, State of Washington. 

SEC. · 2. That the sum of $2,000, or so much thereof as may be neces­
Sary, be, and is hereby, authorized to be appropriated to be _ exp~nded 
under the direction. of the Secretary of War and the supervision of 
the Chief of Engineers to carry out the objects and purposes of this act. 

. The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

AMERICA'S INTEREST IN AIRSHIP CONSTRUCTIO~ 

Mr. COPELAND. Mr. President, on January 12 last I ad­
dressed the Senate bl'iefiy on .America's interest in airship 
construction, and at that time called attention to the attitude 
of the Council of. Ambassadors toward the Zeppelin Co. in Ger­
many. Senators will recall that the Council of Ambassadors is 
charged with the enforcement of the treaty clauses relating to 
airships. The council permitted Germany to resume the con­
struction of commercial airships from and after May 1, 1922. 
At some time the council has defined what is meant by com­
mercial airships. It defined a commercial airship as one 
having a cubic gas content of 1,000~000 feet or less. After­
wards it permitted the Zeppelin Co. to build the ZRr-3, which 
we call the Los Angeles, with a cubic content of two and one-
half million feet. · · ' . 
· Of course, l\Ir; President, .we in this country are more and 
more interested in the construction of ~irships and i!! ~he use 

of airships, not only for governmental and Army and Navy 
purposes but for commercial pm·poses. 

When I spoke in January I pointed out to the Senate that 
•the ZR-8 cost us 38 cents a cubic foot, while the very cheapest 
that we can construct airships in this country is from $1 to 
$1.25 per cubic foot ; indeed, the Shenandoah, I think, cost 
$1.37 a cubic foot. In addition to that, it will take us years 
because of our lack of equipment and personnel to complete 
such ships. 

Mr. SHIPSTEAD. 1\Ir. President--
The PRESIDING OFFICER. Does the Senator from New 

York yield to the Senator from Minnesota? 
l\Ir. COPELAND. I yieltl to the Senator. 
Mr. SHIPSTEAD. Does the Senator mean that the action 

of the Council of Ambassadors would make it impossible for 
the United States to buy more of these airships if it should 
want them? 

Mr. COPELAND. It would do more than that, I will ay to 
the Senator, for if the Council of Ambassadors does not take 
steps to prevent such action, the Zeppelin works will be dis­
mantled, and we will not be able to buy from them; the air­
ships will not be made. What I now point out to the Senator 
and to the Senate, as I attempted to present it to the Senate 
in January, is that the attention of the Council of Ambassadors 
should be called to this matter, for if some action should not 
be taken it would be a world calamity. I am sure the Senator 
agrees with me as to that. 

Mr. SHIPSTEAD. Yes. I believe the Senator submitted a 
resolution on the subject. 

Mr. COPELAND. I did. I submitted resolutions which were 
referred to the Committee on Foreign Relations. I have 
learned nothing about them since, but before I finish to-day, I 
may say to the Senator, I intend to urge the Committee on 
Foreign Relations to take -action on those resolutions. I think 
that Senators who are at all interested in this problem must 
appreciate how important it is that the great works of the 
Zeppelin Co. should not be dismantled until we have established 
a personnel and facilities in this country with which to make 
the airships, and that is true, of course, of other countries 
than ours. So, from my standpoint, it is tremendously im­
portant that the Council of Ambassadors be impressed with the 
attitude of this country that we disapprove of dismantling 
the Zeppelin works. 

Mr. SHIPSTEAD. Mr. President, will the Senator yield? 
The PRESIDING OFFICER. Does the Senator from New 

York yield to the Senator from Minnesota? 
Mr. COPELAND. I yield. 
Mr. SHIPSTEAD. As I .understand, the company is now al­

lowed to make large airships :tor commercial purposes only. 
Mr. COPELAND. That -is correct. 
Mr. SHIPSTEAD. If the plant is dismantled, they will not 

be permitted to make thell) even for commercial purposes 1 
Mr. COPELAND. That is true. 
Mr. SHIPSTEAD. So, in case the United States Govern­

ment should want to buy some of these airships for the pur­
pose of carrying mail or for the purpose of safe communication 
in the air-and I understand they are the safest kind of air­
ships-the market -would be closed to us and we would not be 
able to. purchase them? 

Mr. COPELAND. That is entirely correct; that is exactly 
the situation. 

I may say, too, following the hint given me by what the 
Senator has said, that such commercial airships have been 
used for a period of 15 years in Germany, and their operation 
is so safe that the insurance companies make no extraordinary 
rates for pilots, but they are insured "just the same as people 
who walk on the earth are insured, because of the safety of 
those great airships. But as the Senator from Minnesota just 
suggested, unless the council· of ambassadors shall act to save 
the works of the Zeppelin Co., if we should want to buy air­
ships there will not be any market; there will not be any place 
where we can go to buy them, and it will take us several 
years-three or four years-to build here what could be built 
in six or eight months by the Zeppelin Co., if those works were 
permitted to continue their operation for the manufacture of 
commercial airships exclusively. 

Mr. SHIPSTE.AD. Let me ask another question. It occurs 
to me that the purchasing of such airships would come under 
the classification of payments in kind for debts owed by Ger­
many to this country, and, if I am not mistaken, lf we continue 
to buy the airships we can make the price apply on the debt. 

Mr. COPELAND. I think the Senator is entirely correct as 
to that. 

:Mr. SHIPSTEAD. That would give the German Government 
a chance to p1ake payment on he1· debt to us. 
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Mr. COPELAND. If we are to prohibit the manufacture 

of everything in Germany, they ne-ver will be able to pay any 
of their debts. If the Dawes plan is to succeed, there m?-st 
be encouragement given to manufacturers in Germany which 
will permit them to have income. Tllis is necessary in order 
·that they may not only pay their ·operating expenses but have 
a surplus with which to pay their debts. 

Here is an enterprise to which certainly there can be no 
'objection certainly on the part of our country, because we 
are not prepared to make these airships. The Zeppelin. Co. 
would not compete with anybody who wanted to g? mto 
business here but if permitted to operate, the Zeppelin Co. 
could supply' us ~t a very low figure. I pointed out that 
the ZR-3 cost us 38 cents ·a cubic foot, while the Shenand-oah, 
built here cost $1.37 a cubic foot. So, for the sake of en­
coura O'em~nt of the use of airships for the carrying of the 
-mails "'and for other purposes, certainly it is to the interest of 
this country to have the Zeppelin Co. permitted to operate. 

Mr President I rose to my feet not only to present to the 
Senate the diffi~ulty the Zeppelin Co. is having in its efforts 

·to operate, to build commercial airships, by reason of ~e 
failure of the Council of Ambassadors to act, bu.t to pomt 
out to the Senate the attitude of France towB:rd thls proposal 
of building airships in Germany. I am convmced that e\ery 
effort is being made to defeat the operation of the Zeppelin 
plant. . . 

Very recently, only a few days ago, th~ finance comiDISSlon 
of the French Chamber of Deputies submitted a report to the 
President of the Chamber. This report was pres~nted by 
Deputy Henry Pate, and I desire to refer ~o the thud par~­
graph of the budget of the Ministry of Pubhc Labo~ for 192a. 
I refer particularly to that part of the budget which relates 
to aeronautics and to airships. This appeared as Fren~h Offi­
cial Publication No. 521. In this report, to be specific, ~n 
pages 24 and 25, the conditions relat~g to the G~rman a1r 
service are described and here are la1d out detailed state­
ments concerning th~ great German air service companies, 
like the Zeppelin Oo. to which I ·ha\e referred ; and the re:port 
includes the cartels the written agreements or con\entions 
between this compa~y and various foreign nations, regarding 
the building of airships. I want the Senate to list~n to tl;e 
comment of this report, particularly this remark, which I will 
translate, badly, perhaps, but at least it will give the Senate 
some knowledge of what the report contains. 

The French text is as follows : 
II est certain que Ia constitution de semblables cartels leur donne 

une grande puissance financiere et une grande puissance d'action. 
La navigation aerienne fran!;aise aura il. Iutter contre ces groupe­

menta pour s'assurer la suprematic aerienne. Cette lutte tourne 
actuellement en notre favour car les cartels allemands possedent un 
materiel commercial infel'ieur a celui de nos compagnies, mais la 
situation pourrait changer le jour oil, grace a rintervention de 
gouvcrnements etranger·s, !'aviation allemande obtiendrait la revision 
des regles techniques actuellement imposees a l'Allemagne pour la 
construction du materiel aeronautique commercial. 

That is to say-
It is certain that the formulation of such agreements gives them 

' (meaning Germany) great financial power as well as independence of 
action. 

Then the report goes on to say : 
French air navigation will have to combat these arrangements, 

-these groupings, in order to secure for France the supremacy of the 
air. This struggle veers at present in our favor, for tbe German car­
tels have commercial arrangements inferior to those of our companies ; 
but the situation may change on the day--

Mark this, 1\Ir. President: 
The situation may change on the day when, thanks to the inter­

vention of foreign governments, the technical rules now imposed on 
German aviation will be revised for the construction of aeronautic 
commercial material. 

l\feaning that they will not be able any longer to make these 
airships in the plant of the Zeppelin Co., and that thereby the 
cause of France and of French aeronautics will be advanced. 

So you can see, Senato1·s, that here is an open acknowledge­
ment by the finance committee of the French chamber that the 
so-called defining regulations which were said to have been in­
tended to prevent the construction and operation of military 
aircraft in Germany actually serve to preYent the development 
of civil air service in Germany in favor of French commercial 
air service. Therefore, the defining regulations are an economic 
weapon for France. ·with this admission, the_~nreliability of 
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the defining regulations of the Council of Ambassadors is 
pro\en. 

It is my opinion, lUr. President, that America can not afford 
to disregard the European situation as regards this particular 
matter ; and I desire now to repeat the questions which I asked 
on the 12th of January in this Chamber: 

Are our international commercial policies forever to be controlled 
by alien diplomatic coercion? Is our advantage in having the wprld's 
only known helium supply to be nullified by selfish foreign influences? 

It is our right to know why we are deprived of the freedom to buy 
airships from the best source ; why the Council of Ambassadors has 
not kept its promise to revise the restrictions on Zeppelin-built air­
ships for commercial purposes, if and when the council intends to 
make this promise good ; why a peaceful commercial industry should 
continue to be under allied political ban, at great cost to Germany, 
to reparation payments, to aerial progress, to the United States, 
and to the world at large. 

1\Ir. President, I think it is right to call the attention of the 
Foreign Relations Committee to the resolution which I pre­
sented on the 5th of J~nuary, asking-
that tbe executive department be requested to ascertain from the 
Council of AI:hbassa!lors its present atitude toward such promise.d 
re>ision and to inform the Senate thereof, if not inconsistent wit-h our 
national interests. 

I belie\e it is necessary for the prog1·ess of aviation in this 
country that we should know what is to be the fate of the 
Zeppelin Co., and, so far as within our power lies, to have the 
Zeppelin Co. permitted to proceed with the manufacture of air­
ships for commercial purposes until personnel and equipment 
in this country shall justify us in proceeding along similar 
lines. 

ORIGIN AND CAUSES OF WORLD WAR 

1\Ir. OWEN. Mr. President, I ask unanimous consent to 
present a report from the Foreign Relations Committee on 
Senate Resolution 339. I should like to have it disposed o:f at 
this time. 

.The PRESIDING OFFICER. Without objection, the report 
~ll be received. Is there objection to the present considera~ 
tion of the resolution? 

1\Ir. WILLIS. Let the resolution be read. 
'I'he resolution ( S. Res. 339) submitted by 1\Ir. OWEN on the 

16th instant was read, as follows : 
Resolved, That the legislative reference service of the Congressional 

Library shall cause to be prepared for tbe Senate an impartial ab­
stract and index of all authentic important evidence, heretofore made 
available in printed form or otherwise readily accessible, bearing on 
the origin and causes of the World War, omitting all inconsequential 
matter. The abstracts shall be. submitted to the Committee on For· 
eign Relations not later than February 1, 1!)26. 

Mr. WILLIS. Mr. President, I do not object to the consid­
eration of the resolution. I should like to propound an inquiry 
to the Senator from Oklahoma. 

Mr. OWEN. I shall be pleased to answer it. 
1\Ir. WILLIS. I was not able to be present at the session of 

the committee. Was this resolution reported by the Foreign 
Relations Committee? 

Mr. OWEN. I was authorized by the Committee on Foreign 
Relations to report it. It has been some days and I desire to 
get it off my hands, because I shall have to leave the rity in a 
day or two. 

1\Ir. WILLIS. I do not object. 
The PRJ)JSIDING OFFICER. Is tllere objection to the pres­

ent consideration of the resolution? The Ohair hears none. 
The question is on agreeing to the resolution. 

The resolution was agreed to. 
EJ\TFORCEM:ENT OF NATIONAL PROHIBITION LAW 

1\Ir. CARAWAY. Mr. President, there is now on the Senate 
Calendar a bill to reorganize the Bureau for the Enforcement 
of Prohibition. Perhaps it will not accomplish all that its 
friends predict. If not, at any rate it will not bring about the 
evil results its enemies profess to fear. That it will serve one 
useful purpose, I think, all will concede. 

By its prompt passage it will put to rest an evil propaganda 
spread by the enemies of prohibition, that the eighteenth 
amendment and the laws enacted in furtherance thereof have 
failed, and that prohibition-national prohibition-has worked 
evil and not good, and that the Congress will shortly repeal o~ 
greatly modify the so-called "Volstead act." 
_ Those who have so constantly and loudly proclaimed this 
were either consciously or unconsciously but giving voice to 
those who ~shed tha~ ~·esult! The passage of this bill wil~ 

/ 
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silence this clamor:. It will serve notice upon the enemies of 
this measure that prohibition has come to stay; that Congress 
will never repeal or modify the -prohibition laws ; that never 
a gain will any one legally sell or legally buy fo1· beverage 
purposes intoxicating liquors in America. When that fact shall 
have been fully realized, then most of the opposition to the en­
forcement of this law will disappear. Therefore, the prompt 
pa · age of this measure will be the most helpful thing that 
Congress can do. 

That Congress will do this, ancl pass this measure by an 
overwhelming majority. all realize. Therefore let us do it 
promptly. 

T hose who declare that prohibition does not J)rohibit, but 
tha t under national prohibition . the drinking of intoxicating 
liquors bas increased instead of diminished do but reveal that 
the wish is father to the thought. 

Notwithstanding that the public press is filled with stories 
of drinking bouts, of the illicit manufacturing and sale of in­
toxicating liquors, and 11 whole literature is growing up about 
tlle doings of rum runnel'S, e1rery one of us realizes that the 
drinking of intoxicating liquors is on the decrease anti not the 
increase. . Wherever you travel, in town or country, you ob­
serve this by the absence of what used to be a ~amiliar sight~ 
the intoxicated man. Last summer I traveled over most ox 
m y State. I spent months in . it, ana I never saw a man who 
was drunk within the common acceptance of that term. Be­
fore when intoxicating liquors were sold in our State, you 
snw' intoxicated men on all occas ions ann in all public places, 
lmt -not more so than elsewhere. In the city of ·washington, 
when liquor was legally sold here, I do not think I ever 
walked down Pennsylvania Avenue without meeting, not one, 
but .several dru:ilken men. Since national prohibition I do 
not recall seeing a single man drunk on that avenu~. I do 
not say that some do not drink, that many do not drmk; but 
I do say, and you need but leave this Chamber to verify that 
f-act, that those who now drink and drink to excess are. but a 
small number as compared to those who thus drank m the 
times of leganzed sale of intoxicants. 

Of course, unfortunately, there are those the victims of this 
thirst that had fastened itself on them in the old days who 
drink and will drink to excess until this habit shall bave de­
stroyed them physic3lly, and m::u:JS of ~em mentall~ and mor- , 
.ally. There ru:e some who have not acqu1red the hab1t, who un­
fortunately win do so despite the laws enacted to protect them. 
Of these the number~ are but few, by comparison with those 
who ·have trodden this sordid wa:r to ruin before them, and 
with each of' the passing years their number .will grow ~ewer 
·still, because it is unthinkable that this hab1t can perstst, a 
habit fostered and encouraged by those who, thmking of 
Liothing but profit, and are not at all distur~ed by th~ ruin they 
have promoted, have encouraged the violatwn of this law. 

Respect for law is inherent in the descendants of those who 
laid the foundation of this great 'Republic It is inherent in 
those who have and do enjoy their liberties nnder the law. 
Respect for and obedience to the law is .the duty of all. and 
the pleasure and wish of most of us. It 1s not to be believed 
·that tile desire of all good ·men, the prayers of all good 
women the well wishes of all those who love humanity, sba1l 
fail a~d only evil survive. It is not to be wished, it is not 
1:o be hoped for, and it will not happe~! We may. hasten the 
~ay of national sobriety, the safeg11arding of American homes, 
and the fulfillment of the prayers of American mothers by the 
prompt and decisive enactment of this measure into law. 

l\Ir. President, I hope that those who have the power to de­
termine wbat measures may be considered will give the Senate 
a chance to go on record in this matter. 

PROPOSED STATE TAX ON COTTONSEED OIL PRODUCTS 

Mr. SIMMONS. Mr. President, I rise for the purpose of 
discussing the appeal from the decision of the Chair with 
Teference to the confe1·ence report upon the 1\Iuscle Sho~s rna t­
ter. Before addressing myself to that subject, howeve~, I 
want to take occasion to make a few general observations with 
r.eferenee to the important matter which the senior Senator 
from South Ca1·olina [Mr. SMITH] brought to the attention 
of the Senate this morning. I have been apprehensive foT a 
long time that sooner or later legislation discriminatory among 
the products of certain States would be attempted in this 
reountry; and accomplished to the extent, ·probably, that the 
Constitution would -permit. Of course, under the Constitution 
no State can place an embargo on the products of other States, 
and no State can impose a tax upon a product on ~trance into 
the State. anJ. ,,.-e need not fear that sort of legislation as long 
a13 the Constitution stands n it is now written. But there are 
'insidious and indirect ways ill which practically the .same 

result can be accomplished without infringing on the consti­
tutioJ?-al provision. The practice that has been decided on by 
certam States, as I understand it, is probably sufficiently adroit 
to steer clear of any constitutional inhibition. 

The product which it· is proposed to tax is not produced to 
any extent in those States· where the legislation is pending 
but is produced to a large extent in ID1lny other States of th~ 
Union. Hence a tax imposed upo.n the product in the nat ure 
of a sales tax in any State will not be obno:rious to the consti­
tutional pronsion, and at the same time will not impose a .tax 
upon anything produced in that State. HoweYer, it accom~ 
J>lishes the ~ery :purpose the Constitution forbids. 

My apprehension is that if this legislittion is not h1llted by 
a common public OJ)inion in the country, it Will be the mere 
entering wedge for other legislative devices to accomplis)l a 
purpose indirectly which under the Constitution can not be 

·accomplished directly, and that the result will be that we 
shall .find the various States of the Union engaged in an effort 
to discover such ways and 13ucb means a s they may to dis­
criminate in favor of their own products and against the 
products of other States. Nothing, in my judgment, could be 
more unfortunate, nothing could contribute more toward en­
geudering bad fe~ling in this country, and nothing could do 
more to obstruct that free flow and exchange of products 
through which so much of our prosperity has been developed 
and upon which our future prosperity as a people so much 
deJ)ends. Nothing could be more unfOl'tunate than retaliatory 
legislation such as would naturally result from such dis­
criminatory policy on the part of States. How general that 
would be nobody can foretell, but that such legislation as I 
have referred to would certainly be followed by re)Jrisal meas­
ures I do not question for a moment. 

The product which it is proposed practically to embargo in 
a few States is largely a s.outhern product. It affects two of 
the basic industries of the Southern States-the production of 
cotton eed oil and the :production of peanut oil. Our market 
for these products is largely the domestic market To some 
extent we export, but we .:find our chief market at home. 

Naturally, we would expect that the section of the country 
from which we buy most heavily would be the last section of 
.the country to inaugurate legislation of this character. As 
the Senator from South Carolina [Mr. SMITH] has so well and 
eloquently said, the South is a very great customer of the 
agricultural West. We are, so to speak, a one-crop section. 
Our chief staple crop is cotton. Tobacco is a.n auxiliary crop of 
some importance, it is true, but the main agricultural effort of 
the South is concentrated UIJOn the production of cotton, and 
the seed in the cotton has become -very valuable. It is one of 
the chief elements of value in cotton, not, a.s in former times, 
for use as fe:rtilizer, but to-day it is valuable as a. food prod­
uct and ts valuable as an ingredient in the production of 
oleomargarine and lard. 

It would be a severe blow to the South to have these prod­
ucts tabooed and excluded from the market in othe1.· States by 
a tax which would make it impossible for the product to be 
sold in States enacting such legislation as that now pending. 
While we find it profitable to produce cotton to the exclusion 
of most other things. we do not make anything near the amount 
of corn we consume ; we make but a small .Part of the meat, 
both pork and "beef products, which we consume ; and we do 
not make anything near the amount of hay that we consume. 
Every county in my section of North Carolina-and I think it 
is true of the whole State and of the South--buys every year 
a large part o:f the hay and of the meat, as well as a large 
part of the flour it consumes. 

I do not say that I would favor retaliation, but if the 
Southern States were disposed to retaliate and we1·e able to 
find a method by which they could make that retaliation 
effective without seriously hurting their own people, I have 
no question in my mind that there would be a strong disposi­
t ion to pur ue that course. I hope that by giving publicity to 
this matter, by invoking a sane public sentiment upon the 
question, we may prevent this movement going so far as to 
bring about a conflict of the character of which I have spoken. 
It is of the highest importance to preserve that fine spirit of 
friendship and cooperation .that now happily exists among all 
the States of the Republic. 

OALL OF T-HE ROLL 

Mr. HARRIS .. Mr. President, I suggest the absence of a 
quorum. 

The PRESIDING OFFI CER (Mr. McNARY in the chair). 
The Clerk will call th~ roll. 

The principal legislative clerk called the r()]l, and the follow­
ing Senators answered to their na..mes : 
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Bayard Ernst McKinley 
Bingham Fernald McNary 
Borah Fletcher Mayfield 
Brookhart Frazier Means 
Broussard Glass Moses 
Bruce Gooding Neely 
Bursum Hale Norbeck 
llutler Harris Norris 
Cameron Heflin Oddie 
Capper Howell Overman 
Caraway Johnson, Calif. Owen 
Copeland Johnson. Minn. Pepper 
Couzens Jones, Wash. Phipps 
Curtis Kendrick Pittman 
Dale Keyes Ralston 
Dial Ladd Ransdell 
DiU Lenroot Reed. Mo. 
Edge McKellar Reed, Pa. 

Sheppard 
Shipstead 
Shortridge 
Simmons 
Smith 
Smoot 
Stanfield 
Stephens 
Sterling 
Swanson 
Trammell 
Underwood 
Warren 
Watson 
Wlleeler 
Willis 

Mr. SWANSON. I wish to announce that the senior Senator 
from Rhode Island [Mr. GERRY] is detained on account of 
illness. · 

The PRESIDING OFFICER. Seventy Senators have an­
swered to their names ; a quorum of the Senate is present. 

~IODIFIOATION OF VISE FEES 

The PRESIDING OFFICER. The Chair lays before the 
·senate a bill from the House of Representatives. 
· The bill (H. R. 11957) to authorize the President in certain 
cases to modify vise fees was read twice by its title. 

Mr. SIIIPSTEAD. Mr. President, this is a bill identical 
with Senate bill 4107, to authorize the President in certain 
cases to modify vise fees, which was pa&sed by the Senate on 
February 18. While the Senate bill was being transmitted to 
the House, the House passed an identical bill. . I therefore ask 
unanimous consent for the immediate consideration of the 
House bill. 

The PRESIDING OFFICER. Is there objection to the re­
quest of the Senator from Minnesota? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which was read as 
follows: 

Be it enacted, etc., That notwithstandin!:l' existing law fixing the feel" 
to be collected for vis~s of passports of aliens and for executing ap­
plications for such visM, the President be, and he is hereby, authorized, 
to th(' extent consistent ·with the public interest, to reduce such fees 
or to abolish them altogether, in the case of any class of aliens desir· 
ing to visit the United States who are not "immigrants" as defined in 
the immigration act of 1924, and who are citizens or subjects of coun­
tr·ies which grant similar privileges to citizens of the United States 
of a similar class visiting such countries. 

The bill was reported to the Senate without amendment, or­
dered to a third reading, read the third time, aQ.d passed. 

APPROPRIATIONS FOB THE DISTRICT OF COLUMBIA 

Mr. PHIPPS submitted the following report: 

The committee of conference on the disagreeing votes of 
the two Houses on the amendments of the Senate to the bill 
(H. R. 12033) making appropriations for the government of 
the District of Columbia, ana other activities chargeable in 
whole or in part against the revenues or such District for the 
fiscal year ending J tme 30, 1926, and for other purposes, having 
met, after full and free conference have agreed to 1·ecommend 
and do recommend to their respectiYe Houses as follows: 

That the Senate recede from its amendments numbered 4, 
13, 35, 38, and 39. 

That the House recede from its disagreeme!lt to the amend­
ments of the Senate numbered 2, 3, 5, 6, 7, 8, 9, 11, 12, 15, 16, 
17, 19, 20, 22, 23, 24, 25, 2G, 27, 29, 30, 31, 32, 33, 34, 43, 44, 
and 45, and agree to the same. 

Amendment numbered 10: That the House recede from its 
disagreement to the amendment of the Senate numbered 10, 
and agree to the same with an amendment as follows: In lieu 
of the matter inse1·ted by said amendment, insert the follow­
ing : " except in so far as conditions beyond the control of 
the commissioners prevent"; and the Senate agree to the same. 
· Amendment numbered 14: That the House recede from its 
disagreement to the amendment of the Senate numbered 14, 
and agree to the same with an amendment as follows: Restore 
the matter stricken out by said amendment, amended to read 
as follows : " $35,000: Provide(l, That the purchase price shall 
not exceed the latest full value assessment of such property " ; 
and the Senate agree to the same. 

Amendment numbered 18: That the House recede from its 
disagrP.ement to thP. amendment of the Senate numbered 18, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed, insert ":j)97,900"; and the Senate agree 
to the same. 

Amendment numbered 36: That the House recede from its 
!lisagreement to the amendment of the Senate numbered 36, 

and agree to the same with an amendment as follows : In 
lieu of · the sum. proposed insert: "$24,600"; and the Senate 
agree to the same. 

Amendment numbered 37: That the House recede from its 
disagreement to the amendment of the Senate numbered 37, 
and agree to the same with an amendment as follows: In 
lieu of the sum proposed, insert: "$5,500"; and the Senate 
agree to the same. 

Amendment numbered 40: That the House recede from its 
disagreement to the amendment of the Senate numbered 40, 
and agree to the same with an amendment as follows: Re­
store the matter stricken out by said amendment, amended to 
read as follows: "in accordance with the classification act of 
1923, $61,540"; and the Senate ·agree to the same. 

Amendment numbered 41: That the House recede from its 
disagreement to the amendment of the Senate numbered 41, 
and agree to the same with an amendment, as follows : Re­
store the matter stricken out by said amendment, amended 
to read as follows : " foremen, gardeners, mechanics, skilled 
and unskilled laborers"; and the Senate agree to the same. 

Amendment numbered 42: That the House recede from its 
disagreement to the amendment of the Senate numbered 42, 
and agree to the same with an amendment as follows: In 
lieu of the sum proposed, insert : " $431,100 " ; and the Sen­
ate agree to the same. 

The committee of conference have not agreed on amend~ 
ments numbered· 1, 21, 28, and 46. 

L. C. PHIPPS, 
w. L. JONES, 
CARTER GLASS, 
l\fonBIS SHEPPARD, 

Manage-rs on. the part of the Senate. 
C. R. DAVIS, 
FRANK H. FUNK, 
W. A. AYRES, 

Managers on the part of the House. 

The report was agreed to. 
MESSAGE FROM THE HOUSE 

A message from the House of Representatives, by Mr. Farrell, 
its enrolling clerk, returned to the Senate in compliance with 
its request, the bill (H. R. 7821) to convey to the city of 
Astoria, Oreg., a certain strip of land in said city. 

The message also announced that the House had passed a 
bill (H. R. 745) for the establishment of migratory-bird refuges 
to furnish in perpetuity homes for migratory birds, the estab· 
lishment of public shooting grounds to preserve the American 
system of free shooting, the provision of funds for establishing 
such areas, and the furnishing of adequate protection for 
migratory birds, and for other purposes, in which it requested 
the concurrence of the Senate. 

The message further announced that the House had con· 
curred in Senate Concurrent Resolution 33, requesting the 
President to return to the Senate the bill (S. 3760) to amend 
in certain particulars the national defense act of June 3, 1916, 
as amended, and for other purposes. 

ENROLLED BILLS SIGNED 

The message also announced that the Speaker of the House 
had affixed his signature to the following enrolled bills, and they 
were subsequently signed by the President pro tempore: 

S. 2357. An act for the reUef of the Pacific Commissary Co. ; 
and 

H. R. 157. An act to authorize the more complete endowment 
o~ agricultural experiment stations, and for other purposes. 

MIGRATORY-BffiD REFUGES 

Mr. REED of Missouri. Mr. President, to what committee 
is the bill to be referred which has just been messaged from 
the House? 

The PRESIDING OFFICER. To the Committee on Agricul· 
ture and Forestry. 

1\Ir. REED of 1\Iissouri. I suggest that it ought to go to the 
Committee on the Judiciary. 

The PRESIDING Ol!'FICER. The Chair understands that 
the Committee on Agriculture and Forestry is considering · a 
bill of this character. 

Mr. REED of Missouri. It is a bill that proposes to enact a 
criminal statute. • 

The PRESIDING OFFICER. Does the Senator from 1\Iis­
souri desire to move its reference to the Committee on the 
.Judiciary? 

Mr. REED of Missouri. Yes; I do. . 
The PRESIDING OFinCER. The present occupant of the 

chair is informed that the Senator from Iowa [Mr. BROOK· 
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HART] does not w-a.nt to have the message handed down at this 
time, lmt on the -question of reference, 1f there be no objection, 
the bill, when it is referred, will be referred to the Committee 
on the. Judi-ciary. 

Mr. REED of MisS<>nri. Who doos not want tD have the 
message laid before the Senate? 

The PRESIDING OFFICER. The Senator from Iowa [Mr. 
BROOKHART] does not want to have the message handed down 
at this time, but the Chair has stated that if there is no objec­
tion when the bill is referred it will be referred to the Com­
mittee on the Judiciary. 

Mr. REED of Missouri. The Senator from Iowa wants to 
have it lie on the table for the present? 

The PRESIDING OFFICER. He does. 
1\fr_ REED of Missouri. Very well; I make no objeetion. 
'l'he PRESIDING Oii'J!'IClllR. The bill will lie on the table 

for the present. 
RETIREMENT OF OIVIIrSERVICE EMPLOYEES 

Mr. STANFIELD. Mr. President, I propose the unanimous­
consent agreement which I send to the desk. 

The PRESIDING OFFICER. The clerk will read the pro­
posed unanimous-consent agreement. 

The reading clerk read a.s follows : 
It is agreed by unanimous consent that on Tuesday, February 24, at 1 

o'elock, the Senate t~hall pro.cee.d to the consideration of Senate bill 8011, 
for the retirement of employees, etc., and follow it through the various 
parliamentary magE'S to a vote not later than 3 o'clock on that day. 

l\Ir. CURTIS. I have no objection to the proposed agree­
ment. 

Mr. REED of Missouri. Let the request be stated again. 
There was so much confusion in the Chamber that I could not 
hear it. 

The proposed unanimous-consent agreement was again read. 
Mr. l\IOSES. Mr. President, may I ask the Senator from 

Oregon if the senior Senator from Utah [Mr. SMOOT] was 
consulted with reference to the agreement? 

Mr. STANFIELD. He was. 
Mr. MOSES. Has he agreed to it? 
Mr. STANFIELD. He has. 
~rhe PRESIDING OFFICER. The Ohair desires to announce 

that under the rule of the Senate it will be necessary to have a 
roll call before the agreement can be entered into. 

Mr. SMITH. We have jnst had a roll call. Does the rule 
require that we must have a Toll call for this specific purpose 'l 

'l'he PRESIDING OFFICER. The rule Tequires that a unani­
·mous-consent agreement of this character must be preceded by 
a: roll eall. The Clerk wi:ll call the roll to ascertain the presence 
of a quorum. 

The principal legisl'ative clerk called the roll, and the fol­
lowing Senators answered to their names: 
Bayard Fernald McK'mley 
Bingham Fletcher McLean 
Bora.b Frazier McNary 
Brookhart George Mayfield 
Broussard Glass Means 
B.ruce Go{)ding :;\loses 
Bursum Greene N~ely 
Butler Hale NorlJeck 
Cameron Harris Norris 
Cara.way Hefiin Oddie 
Copela nd Howell Overman 
Couzens Johnson, Calif. Owen 
Cummins Johnson, :ll.inn. Eepper 
Curtis .Tones, Wash. Fbipps 
Dale Kendrick Pittman 
Dial Keyes Ralston 
Dill Ladd .Ransdell 
Edge LellJ'oot Reed, Mo. 
Ernst fcKellar Reed, Pa. 

Sheppard 
Shields 
Shipstead 
Shortridge 
Simmons 
Smith 
Smoot 
Stanfield 
Stephens 
Sterling 
Swanson 
'l'rammell 
underwood 
Warren 
Watson 
V\' heeler 
Willis 

The PRESIDING OJJ~ICER. Seventy-four Senators hav­
ing answe~red to their names, a quorum is present. The Sec~ 
retary will state the proposed unanimous-consent .agreement. 

The reading clerk read as follows : 
It is agreed by unanimous consent that on Tue.sdny, J!lebruary 24, 

at 1 o'clock p. m., the Senate shall proceed to th~ consideration of 
the bill (S. 3011) to amend an ad entitled "An act for the retire­
ment of employees In the classified civil service., and for other pur­
poses," approved May 22, 192Q, and aets in amendment thereof, and 
follow it through its various parliamentary stages and vote not later 
than 3 o'clock on that day. 

1\Ir. REED of Missouri. Mr. President,.! am not opposing 
this bill, but I am fundamentally opposed to an agreement on 
an important bill that only gives it a possible consideration of 
two hours. 

Mr. STANFIELD. Mr. President, will the Senator from 
l\llssouri yield to me? 

The PRESIDING OFFICER. Does the Senator from Mis­
~ouri yield to the Senator from Oregon? 

Mr. REED-of Missouri. I yield. . 
Mr. STANFIELD. This bill was considered almost during 1 

the entire night session night before last. 
Mr. REED of Missouri. I understand that. Why not ha-ve · 

tile consideration of the bill begin at 12 o'clock and leave time 
enough if there shall be an amendment to be offered or some 
change desired to give it a little consideration? The time pro- 1 

posed is very short, and I object to such agreements on gen­
eral principles. I have seen the Senate tie its hands a good 
many times when it had occasion to regret it. Could we not I 
give an heur more for the consideration of the bill? 

Mr. FLETCHER. The bill was practically finished the I 
other night. 

Mr. REED of Missouri. That may be, and yet it may take 
considerably more time to dispose of it. 

Mr. FLETCHER. I do not believe it will take an hour to 
finish the bill. · 

Mr. REED of .Missouri. Very well; then we shall get rid , 
of it that much sooner. 

Mr. J01\TES of Washington. Mr. President, I am funda­
mentally opposed to fixing a definite time after which the1·e 
can be no discussion of any amendment that may be offered or 
which may be pending to a bill. I had much rather see a limit 
placed on the time of debate on amendments to 5 or 10 minutes 
after 12 o'clock or 1 o'clock, so that we shall not reach a point 
wh~re amendments may be proposed and voted on without any 
discussion er explanation at all. 

Mr. SMITH. Why not shut off amendments? 
Mr. JONES of Washington. We can not shut off amend­

ments. The Senator from Utah [Mr. SMooT] assures me that 
the1·e are not likely to be any amendments proposed, but we 
know that amendments are apt to be proposed at the last min~ 
ute. I should like to see this bill passed; but why can we not 
a-rrange to limit the time of debate on amendments after 12 
o'clock to 5' or 10 minutes·? Then we should get a "VOte in a 
very short while. That is what I would suggest. 

Mr. S~IOOT. I am perfectly willing to agree to that. 
Mr. NORRIS. Mr. President, I have heaTd a dozen Senato.rs 

say when we hav-e previously made this kind of an agreement 
that they wollld never agree to another; indeed, I myself have 
said so. Some question may come up which no Senator can 
anticipate, and if the proposed agreement, in its present form, 
should be entered into we might have to vote blindly on amend~ 
men:ts without an opportunity to discuss them or a chance to 
explain them. That is not · the right way to legislate. I am 
not :fighting this bill; I have not had time to gi \'e it very much 
consideration; but why not take this bill up as we would any 
other bil1, and run along with the debate as we usually do until 
we see how we are getting on, and then reach an agreement to 
vote upon it? 

1\!r. HEFLIN. Mr. President, will the Senator from Ne­
braska permit me to make a suggestion to him? 

The PRESIDING OFFICER. Does the Senator from Ne­
braska yield to the Senator from Alaba:ma? 

Mr. NORRIS. I yield. 
Mr. HEFLIN. I suggest to the Senator that we are Teach­

ing the end of the session, apd if we do not get agreements 
such as this to vote on bills we shall not get the bills passed 
at all. 

Mr. NORRIS. As I said the other day, even if bills should 
fail, we ought not put on the statute books a whole lot of laws 
in a short session without any consideration and which we 
have to take blindly. I do not like to object to the consl<lera~ 
tion of the bill but--

Mr. SMOOT. In my opinion, the consideration of the bill 
will not occupy 30 minutes. 

.Mr. NORRIS. That may be so; but why not change the 
ag1·eement and provide that no Senator shall speak more than 
once or longer than five minutes on the bill or any amendment 
which may be offe1·ed, and have no limitation e::s:cept that ? In 
my opinion such an agreement would soon result in the con­
clusion of the debate on the bill. 

1\.ir. HEFLIN. I think that is a good suggestion. 
Mr. S\V ANSON. Let me make a suggestion. I think I can 

suggest a modification of the agreement which ought to be 
sati :factory, it seems to me, to eve1·yone. This is a rush time. 
Nearly all of the amendments to the bill have been disposed 
of: It is proposed that we shall commence the consideration 
of the bill at 1 o'clock and vote at 3 o'clock. Why nat have 
the agr.eement provide that at 2 o'clock all amendments shall be 
filed. and after 2 o'clock debate shall be limited to five min­
utes · on the amendments and the bill! 

Mr. NORRIS. If the Senato.r nom Virginia will eliminate 
the statement "all amendments shall be filed at 2 o'clock," I 
shall have no objection to his suggestion; but a Senator may 
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wis-h to o:ffen an amendment which mal' be made neeessaTy br 
the adoption of some other amendment~ 

Mr. SWANSON. I. have no objection-to medifying- the- agree­
ment in the: way the Senator from Nebra-ska suggests. 

l\lr. SM.OO'.IL That is ill right._ 
Mr. SWANSON. That after 2 o'clock debs:te- shaH be-limited 

to five minutes.. 
Mr. SMOO'l'. Mn. President, 1. ask that the unanimous­

consent agreement as proposed: to be mndified; may be read. 
The PRES1DING OFFICER. The- Secretary· will read a& 

~eq:uestelli. 
The reading clerk read as followa: 
That on Tuesday, February. 24, a.t 1. o'clock; the ~enate will proceed 

to the consideration of the bill (S. 3011) to amend the act' entltle:d 
"An act fo'l" the retirement of emplby.ees m the_ cla.ssi.fu)d· service. and­
for other purposes," approved May. 22~- 1.'920, and acts. in amendment 
thereot and follow it through! the various pMlliam.ent~y stages; and 
vute not la.tel' than 3 o'clGck on. that daY'; and' that after· tfie- hour 
of' 2 o'clo-ck' p m; on· that caien.d!l.r day no Senator· shall speo.k:; more 
than once or longer than fiVIe minutes upon the bill or more than.. 
once or longeD than fi.ve. minutes upon any amendm.ent offered thereto. 

~fr. l\TORRIS. Mr. P'resid~nt; I ask· tha-t tlre· clause relative 
to tlie time for a final vote be eliminated. r desire that nothing 
sliall be put in with re!erence to the time for a final' vote. The 
agreement for a: five-minute rule will terminate the denate. 
That is the object of making the five-minute: rule. Under sncfi 
aru r.greement the bili will prabal>ly reacfi a vofe long before.. 
4 o'C'l.ock. 

Mr. SMOOT.. It will reach a vote long, before 4 o'ciock. 
M:r. NORRIS. I suggest. that tJie. phrase. " and vote not later 

than. 3 o'clock." be eliminated .. 
Mr. SMLTH~ I ask. that the unanimous-cons.ent agr.e.ement 

may be read as n<>w mQ.dilied.. 
The PRESIDING. OFFICER. The Secrewy wilT :read as. 

requested. 
The readi.hg. cLerk :r.ead.. as follows.: 
Tli.at- on Feb.Dua:ry 2.4., rut 1 o.: clock:., the Sena.:t~ shall pr<reeed to: the 

consideration of the bill (S. 3011) to amend the act entitled "AlL act 
for th& retirement of' empfuyee'S" ot th~ classified: civil sen-ice, and fOr 
other purposes1" a;ppl!oved-May• 2~. 1921l llilld! acts fu a:mendmentl thel!eo!, , 
and follow it through: the various pa~:liamenta..ey stages, and. that. after­
the· hour ot 2: o'clo.ek p. Dl\ oa said! calendar day no Senator shall' spea~ 
more than once ox· longer· than five minutes up,olli the llill. or- mnre:- than 
once or· lon~n tlnHr five- minutes- upon any amendment oJfered thereto. 

Til-e PRESlDING OFFHCER. Is ther~ objeetion to the pro­
posed unaninrous~onsen:t: agreemeht?1 

Mr~ SHORTRIDGE: When: is· tlie vote' on the bill to be> 
taken, M'r. P'resid'ent?J I ga;ther from tlie read'ing tha:t rro tftne 
is stated for tlre-taking< of the· v:ote on t:he final passage of the 
b11l. 

The PRESIDING OFFI'CER. There is· rro time stated' in the: 
agreement for the taking of a: vote. Ts tber~ objectiOn to the 
unanimous-consent agreement? Tlie Chair· heara none; and it' 

. Amendment numbered to- ~ That the House r.ecede from its 
disagreement to the amendment of the Senate numbered 10 
and agree- t'(} the· same with an. amendment as follows : In lieti.. 
?f th~ matter inserted by said amendment, insert the follow­
Ing: $90,000, of which not to exceed $7,000 shall be availabl~ 
for printing the report of the American Historical Associa­
tion"; and the Senate agree to the same. 

The committee of conference have not agreed on amendments 
numbered 2, 5, and 11. 

F: E: WARREN, 
REED SMOOT., 
W. L. JoNES, 
LEE s. OVERMAN, 
CARTER Guss, 

Ma;nagers onr tne par_, ot the Senate. 
WILL R. Woou, 
El>WARD H. W 'ASON, 
JOHN N. SANDLIN~ 

Managers- an tltf5 Part of the Ho11-Se. 

Mr: SMITH. Mr; President, may I inquire if the· report in­
volves the amendment as to ~he Pullman surcharge? 

Mr. WARREN. It is the bill carrying that item, but that 
amendment lias tq go baek. to tlie House,. there being. in dis­
a:g.re_ement. the Pullman. sur.charge amendment and one other 
matter. 

:lir. SMITH. I would like to call the_ attention of the Sen­
ator from. Virginia [Mr~ GLAss] to the report. 

l\Ir. WARREN. The adoption of the report as far as we. 
have gone means that the Senate has conceded but one amend­
ment and the House has conceded about a dozen amendments. 
It leaves unsettled two amendments which must oe taken to, 
the House, one the matten o:£ the Pullman surcharge and the 
o!her. a part o.t. tb.e paragraph respecting tl'le. Tariff ' Gommis­
swn. 

lUr. SM1TH: Therefore we will have a supplement:al report 
as tG. that matter~ 

Mr. WARREN. Yes. 
Mr. GLASS. This repollt does not involve the PuiTman sur­

charge at an .. 
The PRESIDING OFFICER. · The question is on. agreeing to 

the eonference :repo.rt.. 
Tli:e I:.epo.r.t was- agreed. to. 

MU.SCLE1 SHOALS 

: The. Senate resumed the consideration of the report o~ the, 
conmuttee at eonfe1renee on the disagreeing votes of the two 
Ho:m~es OR. the• amendment Gf the Senate to the· bill eH. R. 518.)­
relatmg: ta the: disposal: of Muscle- Shoalst etc. 

Mr. CURTIS'. l\lT. President, I ask unanimous consent to.. 
submili 1lhe following:- unaniinous~eonsent agreement. 

The PRE~ING OFFICER. The Clerk will report the• pro· 
pesed una-mm.ous~onsent agreement. 

The r.eadin.g clerlt :r:ea:d a~ follows-: 
is entered int<T. Orderea, by unanimous comtent. that at the conclusion of the busf-

1\1r4 DALE. Mr. President, when we had under considera.ti'Oll' ness· of: the Senate to-day tlie Senate take a recess until 12 o'clock" 
Sen.a:te bill 3011., the ~em~:te· a:gt;eed tO' an: a-mendment,. on p~ge merldlarr on ~onda-y next. and that at the- conclusion o1 the reading 
5, line ~7, of the reprfirt~ mcllldmg the employees of the offices, of' Wasiiington s Farewell Address the Senai:e proceed t-o the· cousidera­
o:fr the solicitors of the several exeeutfve <fevartments: The· ' tion of the appeal from the decision of the Chair on the point-or- order· 
language appears in the reiJriUted bill a;s. '"officers· of solicU!ors.'-'' ' EIJll the> conference report on the so--cailed Muscle- ShoalS' bill, and after 
That is an error. The· word should 1>-e "offices." r ask. thltt two· noms' considel'ation of' tlie said a·ppeal a vote sfil'lll b~ taken-
tho. t cilange be· made~ theueon. 

The PRESIDTNG OFFHJElR. Is- tb:e.ue objectron to the re-
1 

Ml!. SHORTRIDGE That contemplates ni t hour.s~ 
quest of tile Senator from Vermont?' Tile Chair 11ears none, ; discussion[ · o. Y wo 
and the change will be made. ' Mr. CURTIS., T'w(}. hours on. Monday .. 

IN.DEPEN.DEN'l!. QEFICE.B. APPROP.B.IA'HONB Mr.. SHQRTRIL>GEl It may terminate befOre- that. 
Mr. WARREN submitted' the following :rep~>~:t ~ :Mr. CURTIH. The. Senator from Nebraska ~Mr. Nmmrsr 

has. agi:eed. to. this. propasar and desires. it. r ho.pe· the S'enato.r 
The committee of· CDnfe.renee on the disagreeing-votes of the- from. Califo.rnia wiR nnt object., 

two• Houses on the amenrlinents oi: the~ Senate: to th~ bi.:ll (H. R. Mr. DILL. Mr. President,, tllis is a unanimous-consent· 
11505) making approl;la:iations: for the Execu.tive Offic.e· and agreement that is very important,. and· r think we ought to have 
sundry independent e~u.tiv:e lmneaus,, boards~ commissions., a quorum present. I do. not understand why an. agreement of 
and ofiices, tor the fiscal year" ending< J"u:ne 30, 192f!\ and for this ki'nd. should b.e entered into: without a_ quorum present,_ 
otner purposes,, ha~ met, after illll and· fr-ee confere_nee. have-- . and r thererore- suggest the absence of a: quo:rum. 
agreed to r~ommend: and db recommend to thein respective. M.r. CURTIS. It iS not a, unanimous-consent agreement :re-
;B6u:ses as follow-s : quirlng the presence of a quorum, but I am ~erfectl.l' willing· to 

That the' Senate Ireeede: from its a:mendmnt numbEWed. lZ. have a quorum. calied. 
That the House recede' from its disagreement to~ ~ amend:- The PRESIDING. OFFICER. The clerk will call the roll. 

mentS' crt the Senate numbered 1, 4, 6; 1,. ~ 9;. 13,. !4.. snd la; The princi'pat legislative clerk called' the roll, and the fol-
and agree te the sanre. lowing Senators answered to their names: 

Amendment numbered a: That. the Hollille recede• from its Ba,yard Cameron Dill 
~ 4.- th Bingham Ca-pper Edge 

disagreemen~; t<r e· amendment 0f th~ Senate numbered; 3· and Brookhart Ca-ra:way- F-e11nald' 
agree tzy- the same with an amendment as. :follows: On p~cge 7; Broussard. C:O).).ela.ud Fletcher 
o:fL the bill, in line 7, stnike out. "$20.;886" 8illd_ inse-rt in 1::-.~.. Bruce Clll'tls . Frazier 

$ 
ut::U Bu.rsum Da-le' George 

.thereof " 26,880 "J !lnd the Sep.ate agree to the same. Butler Dial Gl~s 

Gooding 
Hale 
Harris 
He111n 
Howell 
Johnson, Cilli.f.. 
J obnson, Minn. 
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Jones, N.Mex. Means Ralston 
Jones, Wash. Metcalt Ransdell 
Kendrick · Mos(>s Reed, Mo. 
Keyes Neely Reed, Pa. 
Ladd Norl.>(>ck Sheppard 
I.enroot Norris Shields 
McKellar Oddie Shipstead 
McKinley Overman Shortridge 
UcLean Owen Simmons 
Mc~nry Pepper Smith 
Mayfield Pittman Stanley 

Stephens 
Sterling 
Swanson 
Trammell 
Underwood 
Warren 
Watson 
Wheeler 
Willis 

The PRESIDING OFFICER. Seventy Senators having an­
swered to their names there is a quorum of the Senate present. 
The clerk will state the proposed unanimous-consent agree­
ment. 

The reading clerk read as follows : 

Ordered, by unanimous consent, that at the conclusion of the busi­
ness of the Senate to-day the Senate take a recess until 12 o'clock 
meridian. on Monday next, and that at the conclusion of the reading 
of Washington's Farewell Address the Senate proceed to the considera­
tion of the appeal from the decision of the Chair on the point of order 
on the conference report on the so-called Muscle Shoals bill, and after 
two hours' consideration of the said appeal a vote shall be taken 
thereon, 

The PRESIDING OFFICER. Is there objection? 
:Mr. EDGE. I should like to inquire of the Senator from 

Kansas [Mr. CURTIS], does the agreement contemplate only a 
vote on the appeal? 

1\Ir. CURTIS. That is true. 
l\lr. EDGE. And in no way attempts finally to dispose of 

the bill? 
:Mr. CURTIS. It does not. 
~Ir. EDGE. Is it impossible at present to secure a disposi­

tion of the bill? 
:Mr. CURTIS. I think it would be impossible. We have 

first to act on the appeal from the decision of the Chair, and, 
if the Ohair shall be sustained, the conference repo1·t will go 
back to the conferees. 

The PRESIDING OFFICER. Is there objection to the pro­
))OSed unanimous-consent agreement? 

1\Ir: EDGE. I shall not object, but I think we should try 
to contemplate a conclusion of t:t:te entire subject if it is at all 
possible to do so. 

The PRESIDING OFFICER. The Chair bears no objec­
tion and the unani.QJ.ous-consent agreement is entered into. 
The' Senator from North Carolina [Mr. SIMMONs] is entitled 
to the floor. · 

Mr. Sll\Il\IONS. 1\Ir. President, I desire now to address 
myself to the pending appeal from the decision of the Chaii· 
upon the point of order against the conference report on the 
Muscle Shoals bill. The decision of this very important ques­
tion now rests with the Senate, and I am going to address 
myself to this question not so much in a technical way but 
more particularly that I may bring to the attention of Sena­
tors the changes which have been made in conference by the 
interpolation into the bill of what I consider new matter, the 
effect of which not only substantially but in some instances, 
and very vital instances, radically change the measure as it 
was passed by this body as well as by the other branch of the 
Congress. 

l\Ir. President I my:elf do not profess to be an expert on 
the rules of -this 'body, as simple as those rules are in the main; 
I do not profess to be a parliamentarian in any sense. I have 
not given, I am sorry to say, very much study or thought to 
sucl1 questions since I have been a Member of this body; but 
there are certain fundamental principles in relation to confer­
ence reports, defining the jurisdiction of the conferees and 
governing the formulation of such I'eports, which are known, 
certainly to all Senators who have had any considerable ex­
perience. I think I understand those principles tolerably well, 
because my connection with economic and financial legislation 
bas been such as bas required me to give very serious consid­
eration to matters that relate particularly to the scope of the 
power of conferees with respect to changing amendments and 
with respect to adju ~ung differences between the two Houses 
growing out of diverse action upon particular subjects. 

For a long time after I became a Member of this body, Mr. 
President, our rules were exceedingly liberal. They were so 
liberal, not only in thei.r language but in the interpretation 
and practice of this body, that Senators came to feel that 
1egislation was rounded out in the conference committees, and 
that a large part of the real legislation of the body was not 
done by the Senate but was done in the conference commit­
tees. That system and practice was tolerated here for a long 
time, but, as was natural, the abuses of the system grew from 
<lay to day and n·om year to year, until, about the time that 

the Senator from Kansas [Mr. CURTIS] introduced Rule 
XXVII, the thing had become almost intolerable. 

The conference committees were usurping the functions of 
the Senate to such an extent that it was felt that some 
tightening of the rule was absolutely necessary unless the 
Semite was to abdicate its functions in behalf of its conference 
committees, which were generally selected with a view largely 
to the support of one side or the other of any controverted 
question involved in legislation befo.re this body. Since that 
time, Mr. President, there ha's been a disposition in this body 
to insist upon conferees conforming themselves to that rule, 
and under that I'ule many things that are allowed by the 
House on the part of its conferees are not permissible to our 
conferees. 

I think the Senator from Alabama . [Mr. UNDERWOOD], in his 
very strong and I thought in some respects very subtle and 
in all respects very adroit argument, for a long time at least 
dul'ing his address was laboring under the impression that the 
Senate rules were substantially the same as the House rules 
as they apply to the matter in hand. At least, a perusal of 
his remarks rather indicates that he was proceeding upon that 
assumption, his theory being-and it is a correct theory under 
the House rules and under the old rules that obtained here­
that all that was necessary was that the new matter injected 
should be germane to the old matter which it was intended to 
supplement. 

Under that rule I would not question many of the changes 
that I think are not permissible under the present rule of this 
body. I wish to discuss only a few phases of this matter, 
Mr. President, and I am going to confine myself almost solei~ 
to a discussion of items in the bill that are vital and funda­
mental from my standpoint, which have been changed to such 
an extent that they now present to the Senate new legislative 
propositions, and add to the provisions of the bill as it passed 
the Senate, and in most of the instances I shall discuss as it 
passed the House, provisions which were not only not em~ 
braced directly or indirectly, but which, if they bad been em4 

braced, probably would have resulted in very different action 
on the part of this body. 

I have in mind, Mr. President, the fertilizer provisions of 
the report. There is not any very radical difference in sub­
stance between the action of the two Houses upon that sub­
ject. There is difference in language, but in substance there 
is very little difference. Both of these provisions-that in the 
House bill and that in th·e Senate bill-provide for the pro­
duction at this plant by the lessee of 40,000 tons of fertilizer 
after a certain date- This difference in language, although 
substantially the same in substance. makes that a matter of 
difference between the two Houses which under the rules may 
be adjusted and must be adjusted; and in that adjustment 
entirely different language may be used, provided the sub­
stance of what was done in one branch or the other branch of 
Congress is retained, and provided that nothing new is added 
which would materially change the general result of the pro­
vision or the general purport of the provision or the general 
effect of the provision. 

A broad latitude, I say, is permitted, and it was exercised 
by the conferees in this case ; but it was so exercised as to 
defeat the very purpose which the Senate, at least, had in 
mind in the enactment of this provision, the two fundamental 
things in connection with this whole business set out in the 
very first sections of both the House bill aild the Senate bill. 
They declare that the purpose was to provide nitrates for the 
production of explosives for the Government in time of war, 
and for the production of fertilizer to meet. the demands of 
this country in time of peace. The changes were rung upon that. 
The scarcity of nitrates was stressed, the importance of 
nitrates in connection with the development of agriculture in 
this country, the general, the universal demand of the farmer 
for a cheap product, the necessity of relieving this country 
from its present dependence upon a foreign country · for this 
product. They were all stressed, antl the mind of the Senate 
was concentrated upon the accomplishment of these two great 
purposes-to secure enough nitrates to supply the demand· of 
the Government for explosives in time of war, and enough 
nitrates to enable the farmers of this country in time of peace 
to secure freedom n·om dependence upon the high-priced prod­
uct of a foreign country, and to secure that product in suffi­
cient abundance to answer their demands. 

The two bills provided for that. The House bill provided 
for not less thaQ 40,000 tons annually, The Senate bill pro­
vided, after six years, for not less than 40,000 tons annually; 
and it provided that during the interim between the third 
year and the sixth year the amount of 10,000 tons which was 
to be produced in the third year should be gradually increased 
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1'rom year ±o ~ -until it reached the peak. That was the 
minimum. 

What have the e.onferees -done in the exercise of thei-r powers, 
as they claim? Have they merely brought together the minds 
of the two Houses upon this proposition, or have tlley put the 
m1nds of the two Houses farther apart in their conference 
report, and brought in here something that was neither in the 
mind of one House nor in the mind of the other Honse at the 
time we adopted this legislation, and that does not express the 
purpose that we bad either 1n the House or in the Senate at 
the time we a-dopted this legislation"? They have brought in here 
a provision which, if it had been presented by way of amend­
ment upon the floor, would not, in my judgment, have received 
half a dozen wtes, -and if it had been incorporated in the bUl 
the bill never coold have passed the Senate. 

What is that provision? It is the p-rovision that simJ)ly 
pro•ides for 10,000 tons at the .end of the third year, and then 

· 40,000 tons in the tenth year. . 
What ({uantity w.ould ·they be required to produce m the 

meantime under this pt'ovision? The bill provides for a 
gradual increase, but ther.e is nothing mandato-ry about it. 
There is no authority lodged in anyone to decide whether it 
shall be 10,000 or 20,000 tons, or practically nothing. As it 
now stands, the law could be -so construed--and that, in my 
judgment, would ~ the proper construction of it-that the 
lessee may make 10~000 tons, and only 10,000 tons, all the yea~.s 
interv-ening between the third year and the tenth year, 1.n 
spite of the demand of the farmers which was so insistent, 
not a demand for 40,000 tons 10 years h-ence, but a demand 
for as much -of this pr.oduct as -It is prncticable to produce 
now, as soon as possible. At the end of 10 years there may be 
n<> necessity 'for it at all. Private individuals may have in­
stalled plants, and may be supplying the cdemand. Some sub­
stltute may be dlscovered which :may be equal1y as acceptable 
to the farmer& as this prodncl. The demand will .arise in the 
immediate future. 

This :conference report contains terms . which, rmder any 
proper legal eonstruction, witl nat require the lessee to pro­
duce more than 10,000 tons until the beginning of the tenth 
year. Is that new matter"/ Is that bringing the minds of th~ 
bodies together? Is that not interjecting into the report 
something thnt w.as in :neither bill? Nay, more than that, does 
not .that inject into .the measure a p.rovision which would not 
have received the sanction o.f tbis body at the time the bill 
was acted on? It .is JleW- matter~ .in that it :radically cbang~ 
not only the language .an« the effect of the legislation but its 
purpose and intent considered as a practical proposition. 

That is not .al.l, and th1rt is ·not th~ worst of it. What we 
provided for in our bill, and •what the House provid-ed for, was 
the prodl:lCtion in -this country: of nitrogen. That is the thing 
the farmers are in .such so..re need of. That i.e the thing of 
which we hav-e oo adequate supply in this country; in fact, 
practically n-o supply at all. It is a p.roduct we have to import, 
and the GoverD.Jllent was ready to make this expenditure, 
and to enter into this unequal lease, so tb..at the farmers 
might be supplied witll it. Why nitrogen? Because nitrogen 
is the very essential of every fertilizer. There is no fertilizer 
known to man that has had the approval of the judgment of 
the users of fertilizer that does not contain nitrogen. It is an 
esential element of any perfectly balanced fertilizer, and the 
most essential element. It is the one -element which the soil of 
thi..: country needs ·more than any other, and it is the one 
element which adds more to tlle productivity of the soil than 
any other element tbat enters into fertilizer. 

The production .of nitrogen was the thing Congress had in 
mind. Yet the provision appears for the first time in the c<>n­
ference report that under -certain .circumstances the President 

· may advise that the production of nitrogen provided in this 
bill may l>e discontinued and that there may be substituted 
phosphoric acid to the extent of four times the tonnage of 
nitrogen which it had· been provided should be produced. 

Tbere is no demand in this country for phosphoric a.cid that 
is not now adequately sup-plied. The Senator i:rom South Caro­
lina [Mr. SMITH], who sits to my left, and who is an expert 
on this question, I think., will join me in the statement that 
phosph.orie acid is found in this country in the greatest of 
abundance to supply all the demands of agriculture, and that 
the consumption is nowhere .near the supply. 

Mr. SMITH. Mr. President, I would just like to say a word 
in this connection. In the phosphate beds of Tennessee, of 
Florida, and of South Carolina th-ere is already in sight -enough 
phosphate rock to more than supply the needs of this country 
for perhaps hundreds of years. 

M.r. SIMMONS. Mr. President, there was never· a sugges­
tion made in the Senate for the substitution of anything for 

nitrogen. The interest of many Senators in this bill was cen­
tered and focused upon nitrogen. We would not have been 
voting for a proposition to have the Government dispose of 
$150,000,000 worth of property for .about $33,000,000 if we had 
supposed that the farmers of the country had no interest in 
that .exeept in the way of securing .an additional amount <>f 
phosplwric acid, when they already have more in this country 
than the market will take. That feature was added. It takes 
just a word from the Executive to bring about this trans­
formation, and .the perversion of this measure from its origi­
-nal purpose, the production of nitrogen, to this new purpose, 
the production of an article of which there is already an over­
production in this country. 

I would like to know h<>w there got Into the bill that provi· 
sion, which it it should go into effect would radically change, 
transform, p~tiea.lly obllterate the legislation we thought 
we were enacting. It could not have gotten into the bill ex­
cept as a new, original proposition. It could n<>t have gotten 
1n with the consent of the Senate. · It adds something new, 
something fundamentany new, because it changes the whole 
purpose and effect of the aet, and it would take a new pro­
vision to do that. Nothing short of a new provision could 
accomplish that. 

Mr. SMITH. Mr. President, tf the Senator will allow me, 
so far from it being contemplated at all, this phosphoric acid 
which they propose to substitute for nitrogen is now on the 
marlret, not only most abundantly but it 1s the cheapest pos­
.sible form of ingredi~nt that enters into fertilizer. 

Mr. SIMMONS. When the Houses have acted substantially 
along the same line, and their chief differences, and almost 
their only differences, are in language, the conferees, under 
the pretense of adjusting those slight differences with respect 
to the subject matter, so pervert and ch-ange the subject mat­
ter as to make it an entirely new proposition, a proposition 
which, if it goes into effect, will wipe out what in the minds 
of at least one-half of the Senators who voted for it, was 
a vital provision 1n this bill. 

I want now to address myself to the rental provision in 
this bill. But before 1 come to that, I want to say that., I 
have not discussed this in a technical way, because the ques­
tion is now on .appeal to the Senate, .and I want to get Senators 
to take other than a purely technical view of it, although I 
recognize that it is necessary to Show that the change was in 
violation of the rule. I wish to present both the violation of 
the rule and to present the fact that 1n this violation the con· 
ierees trample under foot a well-known purpose and intent 
of this body, and did that which never would have been done 
by this body with r~peet to this. 

Mr. SHORTRIDGE. Mr. President, do 1 understand the 
Senator to contend that the two Houses agreed upon any par· 
ticular matter? 

Mr. SIMMONS. Yes; I said that th~ two Houses were in 
praetical agr-eement, not in language, not altogether the same 
in respect to time, but they were in entire agreement as to 
the amount of fertilizer that would be produced, and they 
were in entire agreement as to the initial amount of fertilizer 
that should be produced. 

Mr. SHORTRIDGE. Do I understand the Senator to con· 
tend or state that the two Houses disagreed as to many par­
ticulars-

Mr. SIMMONS. They were in entire agreement upon the 
proposition that the thing to be produced was fixed nitrogen. 

Mr. SHORTRIDGE. They agreed as to some matters, and 
disagreed as to other matters? 

.Mr. SIMMONS. Their disagreement was largely a matter 
of difference in language. 

Mr. SHORTRIDGE. I just wanted to know the position 
of th~ Senator. 

Mr. SU.Ht!ONS. In order to bring the Houses togethe·r upon 
that little dtifeTence they make a change and inject new 
matter which not only radically changes the substance and 
the meaning and the effect of the bill, but practically wipes 
out the original provisions of the bilL · 

Mr. SMITH. I would like to state to the Senator from Cali­
fornia, who lives in a region where nitrogen is n<>t necessary 
to be used as fertilizer, that the whole object of the legislation 
to harness up the water power for this purpose was to avail 
our section of the country of the new process of extracting 
nitrogen from the air. It is known as a nitrogen-ail' fixation 
plant. The Senator can readily calculate how many polmds of 
nitrogen are in the air when he knows that about three-fourths 
o~ the contents of the air are free nitrogen and there are 15 
pounds of pressure to every square ineh of air. Therefore 
three-fourths ot that 15 pound-s is pure nitrogen. 
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As soon as that process was discovered and seemed to -be 
practical, we then passed a bill looking toward . the creation of 
the necessary machinery for the extraction from the air in un­
limited quantities, if we might so perfect the patent, of this 
nece sary ingredient, not only for fertilizer purposes but as the 
basis of explosives in all our war munitions. As the Senator 
from North Carolina [Mr. SIMMONs] ·said, the whole expendi­
ture and the whole purpose and object of the legislation was 
the production of fixed nitrogen from the air where it exists 
in the free state. · 

:.\Ir. SHORTRIDGE. Will we not achieve that end and that 
result by the plan outlined in the conference report? 

l\Ir. Sl\IITH. No. The conference report proposes during 
the fertilizer-making period to substitute phosphoric acid, which 
is already here in such great abundance that it is sold just 
slightly above the cost of production, being the cheapest sort 
of ingredient. 

l\Ir. SHORTRIDGE. 1\Iay I ask the Senator a question for 
information and not in any contentious spirit. Have we yet 
developed the art or the sCience to a point where we can, as ~f 
now or in the near future, achieve the end which w~ all have 
in view? 

.Mr. SMITH. It is being made commercially at Niagara 
l!~aus now. 'Ve have a plant already in existence at Muscle 
Shoals, where we can produce 40,000 tons at plant No. 2, with 
the steam-power plant we :how have there. 

l\Ir. SHORTRIDGE. I know, but may I pursue that thought 
a moment? I have read more or less upon the subject, cer­
tainly the reports that have been submitted, and learned 
treatises by scientific men, and I am not advised that we have 
yet perfected a successful commercial proce s to extract the 
nitrogen from the atmosphere. I may be in error. 

Mr. SMITH. Oh, yes. It may not be as cheap under the 
present process as some of the sources of nitrogen, but every 
indication is that it is being simplified so rapidly, like our air­
plane, our submarine, and our radio, that with the Govern­
ment back of it, with its practically unlimited funds and a 
desire to solve this great national problem, both as to develop­
ing our farm resources and protecting our country, the con­
s8llsus of opinion of all the scientists is that within a very 
short period we will so improve upon the cyanamid process 
that we not only will very much more cheaply extract the 
nitrogen, but we will with the same process combine it with 
phosphoric acid and potash and make a complete 100 per cent 
pure fertilizer that has no filler, eliminating 80 per cent in 
weight in the form of filler, condensing it all into pure form, 
saving · the farmers 80 per cent in their freight costs, 80 per 
cent .of their handling, and 80 per cent of their dish·ibution 
co ts, and getting 100 per cent pure fertilizer. That was the 
object of the measure. Now the conferees are proposing to 
abandon the problem of the extraction of nitrogen, as the Sen­
ator from North Carolina has well said, the very essential of 
plant food, one without which we can not grow grain and can 
not stimulate our plants. It is supposed to abandon that plan 
and to stultify om·selves and insult the intelligence of the Sen· 
ate by saying that we will substitute phosphoric acid, which 
we have in great abundance now. 

l\lr. SHORTRIDGE. I understand the end in view is ·a 
most desirable end, but we are differing merely as to ways and 
means to achieve the result. 

1\Ir. SIMMONS. l\Ir. President, I can not yield any further 
at this time. I want to get through with this discussion. 

There is one other change proposed by the conferees that 
is equally as vital in its effect and that is Yery much on all 
fours with the change that was made with reference to the fer­
tilizer provisions of the bill. I refer to the provision relative 
to the rental to be paid by the lessee. It will be remembered 
that in the bill the President was given very broad latitude 
with respect to many thin~s connected with the lease, but the 
Senate was not willing to trust anyone with respect to certain 
essential features of the bill. Those features related, first, 
to the amount of nitrogen to be produced either for war pm·­
poses or for fertilizer purposes; and, secondly, the amount 
of the annual return to the Government for the property leased. 
'Vith respect to those two matters the Senate showed its de­
termined purpose that no discretion should be left with the 
President or with anybody else, and that no doubt should 
exist as to what their purpo e was, because they were the two 
things that the bill stated in its very opening section it was 
intended to subserve, and because they were of high public 
concern and importance. The discussion here revolved around 
those two propositions. The proposition with reference to tlle 
amount of rental the Government was to receive was considered 
just as essential as was the proposition with reference to the 
nitrogen that might be produced for use in case of war or in 

time of peace. Those were the two provisions that engaged 
the attention of the Senate chiefly during· the three or four 
weeks of the controversy in this Chamber with respect to the 
measure. 

The contention was made, :.\Ir. President, and was pre ed, 
that the return provided in the bill when it was under con­
sideration was altogether inadequate; that it involved a very 
large sacrifice of its property on tb.e _part of the Government. 
There was no suggestion coming .fl·om any ource in this 
Chamber that the amount of that rental as written in the -bill 
as it came from the committee. shoy.ld be reduced one penny. 
The demand was rather the other .way, that it, should be in­
creased. Nobody contended that it was too low; every Senator 
who referred to_ it contended that it was too high. But, 
however that may be, we regarded it as vital to fix that in 
the bill and to leave no discretion about it to the President. 
So we passell the bill; o the House passed it. 

The twO' Houses were in practical agreement about this mat-. 
ter as they were about the matter of fertilizer. They both 
provided for a 4 per cent return upon all the property owned 
by the Go\ernment, including Dam No. 2, the nitrate plants, 
and all the acces. ories and ap1mrtenances thereto. The pro­
vi ions of the bills of the twO' Houses were i<lentical. The 
Hou e no more left anything to the discretion of the PresidP:nt 
than <litl the Senate. '.rhe bills were different, it is true, in lan­
guage, but, as in the other case, only very slightly different. 
In substance they were practically the same. The point in 
disagreement between the two Houses was practically as to 
language, not substance. Both bodies had securely safeguarded 
again ~t that broad di~cretion that we had given to the Presi­
dent as to mo t other things connected with this proposed 
legislation. When it came to tl1at the very language o~ the 
bill wrote in letters that could not be misundersto-od by any 
man, though he be n fool, that ·we intended this broad discre­
tion should not obtain in any degree or any particular with 
reference to this vital section. _ 

I undertake to say that if any Senator had offered an amend­
ment at that time· providing for the reduction of the bas·s of 
the rental to any extent, whether indefinite or fixed, it could 
not have commanded the upport of the Senate, because, as I 
have stated, it was felt that the rate was too low and not too 
high. What could not have passed through the Senate, and 
what if it bad passed through the Senate would have been a 
radical change, has been added to the bill by the conferees; 
and if their report shall be adopted the action of tne Senate 
will be amended in a material way and to an extent and to 
a purpose that could have found no favor in this body if such 
an amendment had been offered to the provision when the 
measure was under consideration. 

What is that amendment, 1\Ir. President? No Senator can 
read the provision of the conference report and say that it 
tends to bring the minds of the two Houses together. No 
Senator can read it and say that it does not br .ng about a 
1·adical change in the rental provision, and one which might, 
under certain circumstances, almost obliterate that provision 
from the bill and make this lease a practical donation to the 
lessee of thi great and valuable property-not only th 's great 
property which we acted upon here in connection with the 
lease, but they have coupled with it Dam No. 3, almost double 
the property . that we proposed to lease. 

I am not discussing that, however, and. I am not discussing 
it because I think that the coupling of Dam No. 3 in this mat­
ter was perfectly permi sible under the rules. The Hous~ b!ll 
had prQvided for the lease of Dam No. 3, as I recall. The Sen­
ate bill did not provide for its lease, but prol"ided for its con­
struction. These two provisions were entirely different; and 
in the reconciliation of those provisions the conferees could . 
discard absolutely the action of the Senate and adhere to the 
action of the House. I ma.ke no point whatever about that. 
I am talking about Dam No. 2 and the property_ accessory and 
appurtenant thereto. That is what_ I _am talking about. We 
have provided for a rental of 4 per cent upon the entire prop­
erty, without any exception whatsoe_ver. The House had pro­
vided the same thing, with the single provision that the amount 
should apply to costs hereafter incurred, and not to the 
$17,000,000 which was advanced by the _Government heretofore. 
That was practically the only difference between the two bills. 

What did the conferees do'? In order to bring the minds of 
the two Houses together, in order to make a composite provi­
sion out of fhese two proYisions ~bat were almost ident!cal, 
as they claim, and because they say it was germane, they added 
a provision at the end, as follows: . 

Provided, howevet·, That no interest payment shall be 1·equired upon' 
the cost o! the locks at Dam ){o. 2~ · · · 
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The cost of that was included in· the -basis of rental in the 

Senate bill-
and Dam No. 3, nor upon an additional amount to be determined by 
the President as representing the value of this development to navi-
gation improvement. ' 

In other words, tlley have added; and they say it is not new 
matter__:_for if it is new matter·it is subject to this objection­
this provision that the Government is to receive no interest 
payment upon the vast sum thatit has spent or may spend in 
the construction of the locks at these two dams, and that it 
shall receive no interest payment upon the estimated value of 
these things to navigation. · 

1\Ir. UNDERWOOD. Mr. President, will the Senator allow 
me to ask him a que tion 'l 

Mr. , 'Hll\IONS. Yes. . 
Mr. UNDERWOOD. I am not sure that I understood the 

Senator ; but does he contend that the Ford bill provides for 
the payment of 4 per cent on the ·total cost· of the locks and 
the dam· at Dam No. 2? 

Mr. SIMMONS. Yes; that is my understanding. Here it is: 
Four ppr cent of the actual cost of acquiring land and flowage 

rights, and . of completing the locks, dam, and power-bouse facilities, 
but not including-

And I stated that a little while ago-
hut not including expenditures and obligations incurred prior to May 
31, 1922. 

l\fr. UNDERWOOD. To be sure. 
Mr. SIMMONS. That, I said, was the difference between 

the two bills. 
1\Ir. UNDERWOOD. But what I wanted to call the Sena­

tor's attention to is that it makes the principle very different. 
Of cour. e the Senator knows, as we all know, that when it says 
"not including ex.--pen<litures" before the date named by him, 
there was $17,000,000 involved. 

l\Ir. Sil\fl\JONS. 1 under tand that. 
Mr. UNDERWOOD. An<l 4 per cent on that $17,000,000 is 

a greater amount than the subtraction of 4 per cent on the 
locks. · 

Mr. SUDIONS. I <lo not know about that; but I do lrnow 
that if the conferees had agreed upon the Ford proposition­
and they could; the conferees could have accepted the Ilouse 
provision or they could have accepted the Senate provision­
if they had accepted the Hou e provision, then, of course, they 
would . ha\e reduced the rental to the extent of $17,000,000; 
but that would be a provision in one or the other bill and 
could not be new matter. 

:Mr. UNDERWOOD. But they had a right to reconcile the 
difference in principle on which the 4 per cent was to be 
charged, and it" was a difference of $17,000,000, showing that 
the amount" of interest lmder the Ford proposition on Dam No. 
2 was not as great as the amount of interest that they will 
receive on Dam No. 2 under the conference report. Of com·se, 
the 4 per cent was there, but it was lJa. ed on a very different 
1n·inciple, to wit, a difference in the amount of principal of 
~17,000,000. 

Mr. SIMMONS. I understoo(l the Senator's argument with 
reference to that; but, Mr. President, if they had accepted the 
House provision, as they bad a right to do, there could have 
heen no complaint. They did not accept that, however, but 
wrote another pro'\"ision, for. the purpose, as the Senator says, 
of conforming the Senate bill to the Ilouse bill. If they wanted 
to conform the Senate bill to the House lJill, they only had to 
accept it. If they wanted to make a certain deduction, they 
could have accepted the House bill. The House bill fixes the 
deduction. It fixes it at the money that the Government had 
:;;pent, a certain definite sum; but they did not do that. They 
wrote this new provision -in the 'bill, deducting from the inter­
est that ' the Government: would be ·entitled to under the Senate 
lJill-not considering the $17,000,000 at this time-interest upon 
a sum which repre ented the cost not of one of these locks but 
of both of these locks, and which also represented the esti­
mated value-for that is what it must mean, and it permits 
the President to determine that-the estimated value of these 
facilities to navigation; propositions that are wholly indefinite 
and unascertained and uncertain. 

The cost of these locks is very heavy. That is one of the 
c·hief costs · o~ construction of dams. These dams are generally 
used by the Government for the purpose of improving naviga­
tion, and I understand that in the case of that particular river 
the navigability of the river is very seriously affected by these 
dams. If these facilities are built there, it is undoubtedly true 
that in the years to come they will become more and more 

valu~ble for purposes of navigation, and the sum is wholly in-
definite and unascertained. . 

Mr. LENROOT. l\fr. President, will the Senator yield? 
1\fr. SIMMONS. I yield. · 
Mr. LENROOT. May I suggest to the Senator that the o~ly 

po~er th~ Federal Government has to obstruct a stream at all 
1s m the mterest of navigation. 

Mr. SIMMONS. Yes. 
Mr: LENROOT. And whenever we do erect or authorize the 

~rection of ~ dam the presumption is that the major value is 
m the creatwn of navigation facilities. . 

Mr. SIMMONS. Yes; that is the reason why we do it. 
Mr. _LENROOT. And if we should have a finding by an 

a_uthonzed officer of the Government that the value to naviga­
tion of an obstruction in a stream was only a small fractional 
part of the cost, it might be held to be an unlawful structure 

1\Ir. SIMMONS. That is true. . 
~r. S~:IIELDS. Mr. President, ordinarily the Senator from 

Wis.consm has correctly stated the power of Congress over 
na_vigable waters, and stated it contrary to what is constantly 
bemg asserted and argued here. I agree with him fully that 
the only power Congress has in regard to obstructions is under 
the. commerce clause, and to remove obstructions either by 
taking tJ~em out bodily or by building a dam to submerge 
th~~· as Is generaJly the case. This is not however under the 
or1gmal act a navigation project. Congre~ has the ~·io-ht under 
the commerce clause to regulate commerce and in that way 
to regulate navigation, and for that Plll'P~Se to build dams 
and lock~; but lmder the military clauses the power to raise 
a~d provide _ar~es, Qrganize _them, supply them, arm them, and 
provide nav:Ies, It bas the right to pro:vide munitions and to 
erect fac~o~Ies to man~facture munitions for those purposes. 
T~e or1gmal statute m this case provided for the building of 

a mtrate plant for military purposes, -and, to enable the Gov­
er.nment to get cheap power, to p!ace a dam in the Tennessee 
R~ver at Muscle Shoals. By reading the statute the Senator 
Will see that navigation was only a secondary thing. It was 
an emergency proposition, a military proposition-the manu­
facture of muniti_ons of war. The Congress has just as much 
power to make mtrogen for war purposes as it has to erect a 
dam for navigation purposes. 
~r. SIMMONS. I wish to ask the Senator one question. If 

this great plant i_s developed as it is now contemplated, will not 
the Tenne~see River become a great highway of commerce up 
to that pomt? 

Mr. ~HIELJ?S. The Tennessee River is the greatest river of 
the Um_ted States east of the Mississippi River, and is now a 
great highway of commerce, and will be immensely improved 
by this dam, and I want it there for that purpose as well as 
to make nitrogen. 

Mr. SIMMONS. Exactly. 
1\f~·· SIIIELDS. But I am talking about the statute that au-· 

thonzed the building of this dam ; and if the Senator will look 
at ~hat,_ he ·wil_l see that it is a military operation and not a 
na VIgatlon proJect. 

1\Ir. LEl\TROOT. l\Ir. President, will the Senator yield? 
Mr. SIIIELDS. The Senator from North Carolina has the 

floor. 
1\Ir. SIMl\IOXS. I yield. 
1\Ir. LENROOT. There is no abler lawyer on this floor than 

the Senator from Tennessee. Is it the Senator's theory that 
under the exercise of the military power in time of peace Con- . 
?I'ess cal?- _obstruct a navigable stream for the purpose of mak­
mg mumtions of war? 

1\fr. ~HIELDS. :Unquestionably in time of peace Congress 
has a 1:1ght to provide for the manufacture of munitions. we 
maintam a navy yard down here. We build ships. 
. 1\Ir. LENROOT. Oh, yes; provided it exercises that power 
m such a way as not to destroy other rights that are· equally 
sacred under the Constitution, and one of those rights is tho 
right of navigability. · 
M~. S~IIELDS. There is no obbstruction, and there is no 

c?nfhct m a dam to create power, hydroelectl·icity, to make 
mtrogen to supply the Government with powder and for the 
improvement of navigation. The two run together; but the 
Congress has the power to erect this dam both in aid of navi- ­
gation and, under the military clauses, t~ supply munitions ot 
war; and it has as much right to do that in times of peace -
as it has in times of war. -

Mr. LENROOT. I do not care to discuss that question. -
1\Ir. SHIELDS. We are manufacturing guns and cannon in 

munition plants all over the United States in time of peace. 
Mr. LENROOT. There i no question about that. 
Mr. SIIIELDS. And I should like to say .right here, in view 

of some of these pacificist doctrines that are being circulated, 
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tbat we Qugbt ro :Qa.ve thelO in times of peace and prepare for 
war, and not be in the condition we were in when the last 
war came on. 

l\Ir. Sll\IMONS. Mr. President, the discussion has gone far 
afi ld. It bas gotten now tn the point where we are discussing 
questions t}:uJ.t were very interesting and very much mooted 
during the war. The point I was. making, and the only point 
I was making was that this is essentially new matter, and 
thnt it is of ~l.lch a cba:~,-acter that it would have a radical 
effect in tbe way of reducing the rent reserved by the Gov­
ernment for this property. 

It is concei~able that the indefinite amount of this deduc­
tion under soroe circumstancrui might reduce the amount of the 
returns to the Government from both of these clams to a 
:uegligible quantity. I think that addition, therefore, is clearly 

· in violation of the rule of the Senate which provides that no 
amendment, however germane it may be to the text, shall be 
permitted when it introduces any new matter not to be found 
in either bill. 

Enough with reference to that. I might stop, howeve!, 
simply to mention the striking thing about . the matter. Th1s 
ve:r , remarkable provision authorizes the President to do a 
thing which he ls forbidden to do under the bill as it pas~d 
the House, and under the bill which passed the Senate, which 
it wa our intent tb.at he should be foi'bidden to do, and in 
the exercise of that po.wer the President will be exercising an 
authority by virtue of th-e dictum of this conference report 
wbieh both Houses of the Congress, when they were legislating, 
forbade him exercising. Not only did the conferees substitute 
then· will in this new matter for that of the Congress, the 
leg~lative body, but they foreed into the bill a provision 
which reverses the position of both bodies with respect to the 
subject matter. 

l\11·. SHORTRIDGE. Mr. President, may I ask the Senator 
whether his. immediate rema"ks are addressed to the proviso 
found in section 5, ap~aring on page 5 of the printed report, 
reading: 

Provided, howe'l:er, That no interest payment shaH he required upon 
the cost of ~e locks a.t Dam NQ. 2. l.lnd Dam No.. 3. 

Mr. SIMMONS. That is what I was talking about. 
Mr. SHORTRIDGE. The Senator's immediate thoughts are 

addressed to the discretiona1·y power given to the Pre ident 
as Claimed in that proviso? 

l\fr. SIMMONS. Yes; that is what I was addressing my-
self to. ~ 

Now I call attention to another provision found in this 
oonference 1·eport. It does not seem to be germane to any 
provision of the bill whieh passed the House or that which 
pa ·sed the Senate, nor to any amendment adopted by .tbe 
Senate to any provision of the bill which pa sed the House. 
There is certainly no provision in either the House bill or the 
Senate bill that is at all (!()mparable to tt. There is nothing 
in eitller btll upon which to hook it, so to speak. If conferees 
want to change an amendment made by the Senate to a bill 
which has passed the House, they may change it, provided 
they retain the substance, and provided the matter is germane~ 
and does not altogether destroy the purposes of the amend­
ment: but even under the liberal powers of conferees with 
reference to the change of an amendment made in one House 
to a bill which originated in the oth~r House, they can not 
eha.nge it by adding extraneous matter, matter aliunde, which 
the rule describes as new matter. Tha.y can not do that. So 
that as an amendment to any amendment which the Senate 
made this would be new matter; as an amendment to any pro­
vision where the two Houses were in slight disagreement, 
which had to be adjusted, this would be new matter, because 
tb.ere is absolutely nothing in the bill, so far as I can find, 
that is comparable with it. This is the provision to which 1 
refer: 

Any lease hereunder and all contract {Qr pQwer sold under said 
lease shall contain the proviso tbat the power may be recalled by th~ 
United States 1f and when needed in the prospect or e.ven of war. 

That is language which ean not be found in any amendment, 
nothing comparable to it can be found in any amendment or 
in any compromise designed to bring the Houses mo1·e closely 
together where they were at variance. The provision con­
tinues : 

Without payment of or Uablllty for damages to consumers or others 
so deprived of said power, and no contract or lease shall be valid 
which does not include this proviso. • 

Here is a provi~ which they p1·opose to put in~o. the· bill, 
which e1·eates- au entirely new situation, which provides for 

a thing that was not provided f(}r by; either body, which pro­
vides for a thing where there is no amendment by the Senate 
to. the bill as it passed the House. with reference- to it. 

It is said, however, that there should have "been such a pro· 
vision sent to conference. In case of emergency the Govern­
ment might take over this property, after its power had been 
leased and was being used to light great cities and towns, and 
to tnl"n the wheels of great factories, but under the bill there 
is provision th.a t the Government shall not be liable to the 
contractor whooe plant is dependent upon a constant supply 
of po.wer. Tbe only remedy would be against the corporatio.n. 

1\Ir. SHORTRIDGE. That would be true ind0-pendent -of 
the bill, would it not? 

Mr. SIMMONS. The liability was not imposed upon the 
Government in the bill as it passed the House or in the bill 
as it passed the Senate. There was no amendment with refer­
ence to that matter. 

Mr. SHORTRIDGE. It may be mere surplusage, then. 
1\Ir. SIMMONS: No; it is not mere surplusage. It 1s prub­

ably something which ought to have been in the bill. It 
would have bt>en wise lf we had put it in the bill hut we did 
not put it in m the Senate, and the House did n'ot put it in, 
and there is no ameudment that provided for it. We fail8{1 
to legislate with reference to the matter at all, although it 
would have been wise for us to legislate about it. But the 
conferees have no powe1· to correct the errors of the Senate 
or of the House when they a.ct. They have no power to say 
that the Senate and the House left out something which they 
shoulcl have included in their legislation, that the provision 
which they have made is imperfect. It would be a mere omis­
s.ion of duty on the part of the legislatw:e, and could not be 
remedied, according to law, except by amendment of the bill 
by the Congress. 

That particular case, I think,. was a. elear case of omission, 
but fm• the conferees to undertake to legislate- be.eause the Con~ 
gress has failed to legislate in a matte!' about which it should 
have legislated would be for them to attempt to decide- a lllatte.r 
of policy and to enter the :field ot legislation. 

I do, not wish to take too much time on this matter, but 
there is another p1·onsio.n to which I desire to call attention. 
In passing, I might say that this proviso about which I have 
just been talking is a restriction upo.a the powers ot the Presi­
dent granted in the p:«}Se.nt bill. I think very likely the Presi~ 
dent would have had the -authority. io. wdting the- contract, 
to include a pronsioo of this sort. The Congress would have 
had the right to amend. and would have had the right to pro­
vide fo1· it in case the President did not do it, if he had the 
a lthority to. But there- are n._o circumstances under which the. 
conferees would have had the power to thus correct a supposed 
error of the Congress in a matt~r· of policy and legislation, and 
to impose a restriction upon, the powers of the President. 

There is one other section, and only one other sectio.nl to 
which I wish especially to call attention, and then I will be 
tbrough.. It is another ease very similar to the one I have 
been citing. It is. p~:ovided in the. conference report that-

The President is hereby author-ized and empowered to employ such 
advisory officers, experts, agents, or agenei:es- as ma;r in his discretion 
be I;l.ecessary to enable him to carry out the purposes herein specified, 
and tbe sum of $10()-,000 is hereby auth-orized, t() enable the President 
of the United States to carry out the purposes herein prov.ided !or. 

Mr. President, that is a very proper provisi<m, but it was not 
in the bill as we passed it. The failure to put it in the bill, 
I think, was an omission on the part of the Congress and I 
have no doubt that CongTess would have amended the law so 
as to confer upon the President the power to appoint the offi­
cials and experts and to pay them their salalies. I have no 
doubt the Congress would have done that. But the Congre~s 
has not done it, and the conferees h~d no power to do it because. 
there was nothing like it in the bill and there is no amendment 
to- which the provision is pertin-ent. It stands as pure new 
matter of legislation, not bad legislation if they had the power 
to legislate. not bad legislation if we should add it or shall here­
after add it, but it is nevertheless legislation with 1·espect to a 
matter upon which the Congress had not acted or attempted to 
·act, had not discussed or considered, and therefore it is bound 
to be new matter iucorporated in the bill by the conference be­
cause they thought Congress made a mistake when it was not 
incl,uded. 

Mr. SHORTRIDGE. Was not th.e Pre ident given power to 
do . omething? 

Mr. Sll\11\IONS. ~o; not along the line of employing experts. 
Mt. HORTRIDGE. If h8 was given power to do orne­

thing impliedly, was he not given power to employ assistants 
to aid him? 
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Mr. SIMMONS. The mere granting of power to the Presi­

dent as we know it in our every-day processes of legislation 
here does not furnish him with the money. The President can 
not get a dollar out of the Treasury unless there is an act of 
Congress autho1·izing him to get it. Here is a provision author­
izing the expenditure of $100,000. The Senator said he was 
given the power to do a certain thing, and that power neces­
sarily implies that he was to have the money with which to do 
it. Yes; he was to have the money with which to do it, but 
he could only get the money by and through an act of Congress. 

1\Ir. SHORTRIDGE. I said assistants to do it. 
1\Ir. SIMMONS. lie can only get the money to pay assist­

ants to do it by an act of Congress, and the language provided 
for both the assistants and the money to pay the assistants. 
Power is granted to the President to do it, but there is no 
authority for the Treasurer to pay him the money necessary to 
pay the agents in the execution of that power. It is so clear 
that I can not conceive of any argument except the one the 
Senator from California has just made, that because the Con­
gress gives the President power to do the thing, therefore 
impliedly Congress appropriates the money and authorizes the 
employment of the agency through which the power is to be 
exercised. We know that that can not be, and it does not 
require any argument, I think, to show that no such implied 
powers flow from the provision of the bill granting the power 
to the President. 

When the conferees assumed the right to provide for an ap­
propriation of $100,000 and the employment of those experts 
and engineers to carry out the power, they were exercising legis­
lative power and engrafting upon the bill a provision which 
only the Congress has the· right to engraft upon it, and which 
probably the Congress ought to have engrafted upon, and the 
omission of which the Congress should hereafter correct; but 
the conferees bad no power to legislate in that respect. 

JAMES F. JENKINS 

Mr. DIAL. Mr. President, I ask unanimous consent for the 
immediate consideration of the bill ( S. 1633) for the relief of 
James F. Jenkins. The bill has been reported favorably fi·om 
the Committee on Claims and will lead to no debate. 

The PRESIDENT pro tempore. Is there objection to the 
request of the Senator from South Carolina? 

Mr. CURTIS. It is the bill which was read last evening? 
Mr. DIAL. Yes. 
Mr. CURTIS. It is a unanimous report from the committee? 
Mr. DIAL. That is correct. 
Mr. CURTIS. I have no objection to its consideration. 
There being no objection, the Senate, as in Committee of 

the Whole, proceeded to consider the bill, which had been re­
ported !rom the Committee on Claims with an amendment, on 
page 1, line 6, to strike out "$26,332.20" and insert in lieu 
thereof " $21,000," so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Treasury be, and is 
hereby, authori~ed and directed to pay to James F. Jenkins, out of any 
money in the Treasury not otherwise appropriated, the sum of $21,000, 
being in payment for 600 bales of cotton linters taken by th~ United 
States on or about July 26, 1918, and the storage thereon up to and 
including December 14, 1920. 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 

amendment was concurred in. 
The bill was ordered to be engrossed for a third reading, 

read the third time, and passed. 
AMENDMENT OF CHIN A TRADE ACT 

Mr . .J()NES of Washington. I report back fa'\"orably with­
out amendment, from the Committee on Commerce, the bill 
(H. R. 7190) to amend the China trade act, 1922. The bill 
has the indorsement of the Department of Commerce and 
the Secretary of the Treasury. I ask for its present considera­
tion. 

There being no objection the bill was considered as in Com­
mittee of the Whole. 

'l'he bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

EXAMINATION AND A"L'lHT OF COTTON STATISTICS 

Mr. SMITH. Mr. President, there is on the calenuar a 
joint resolution (S. J. Res. 183) establishing a joint con­
gressional commission to make an examination and audit of 
cotton statistics in the Bureau of the Census, and for other 
purposes. It was reported favorably from the Committee on 
Agriculture and Forestry, and there are certain amendments 
I have promised to offer to it. I would like to have the joint 
1·esolution taken up for consideration at this time. 

.l\Ir. CURTIS. Was it unanimously 1·eported from the com­
IDittee? 

Mr. SMITH. It was unanimously l'eported from the Com­
mittee on Agriculture and Forestry. 

Mr. SHORTRIDGE. Is the Senator going to offer some 
amendments? 

Mr. SMITH. Yes. 
The PRESIDENT pro tempore. The Senator from South 

Car~lina asks unanimous consent for the immediate consid­
eration of Senate joint resolution 183. Is there objection? 

Mr: SHORTRIDGE. Reserving the right to object I ask 
that 1t be read. 

The PRESIDENT pro tempore. Does the Senator from 
California object? 

Mr. SHORTRIDGE. I reserve the right until we learn 
the nature of the proposed amendments. 

Mr. CURTIS. I understood that the Senator from Massa­
chusetts [Mr. BUTLER] objected to the joint resolution. 

Mr. SMITH. No; he gave me the amendments he desired 
to offer to the joint resolution, and I am ready to offer them 
now. 

Mr. SHORTRIDGE. That. is what I was trying to develop. 
The PRESIDENT pro tempore. The joint resolution will 

be read for information. 
The reading clerk read the joint resolution. 
Mr. CURTIS. Mr. President, I have just suggested to the 

Senator from South Carolina that, inasmuch as the measure 
takes money out of the contingent fund under the rule it must 
go to the Committee to Audit and Control the Contingent 
~.xpen~es of the Senate before we can act upon it. The joint 
resolu~on has not been to that committee, so I suggest that be 
have. 1t referred to the Committee to Audit and Control the 
Contmgent Expenses of the Senate in order that there may be 
an early report on it. 
. :Mr. SMITH. I ask unanimous consent that the joint resolu­

tion may be amended so that when it goes to the committee 
they will have it as it will be ultimately passed and we will 
not then have to go through that form. 

Mr. CURTIS. I have no objection to pursuing that com·se. 
The PRESIDENT pro tempore. Is there objection to the 

present consideration of the joint resolution? The Chair 
hears--

1\ir. CURTIS. No, Mr. President. 
Mr. SMITH. The joint resolution under the rules ·will have 

to go to the Committee to Audit and Control the Contingent 
Expenses of the Senate, and I am just asking the privilege at 
this preliminary stage to amend it. It has been reported unani­
mously by the Committee on Agriculture and Forestry and I 
want to make certain corrections and then have it go' to the 
Committee to Audit and ControL 

Mr. CURTIS. Before final action? 
Mr. S~UTH. Yes; before final action. 
The PRESIDENT pro tempore. The Chair understands that 

the unanimous consent granted is for consideration of the joint 
resolution and not for its passage. 

1\fr. CURTIS. That is right. 
The PRESIDENT pro tempore. The Chair hears no objec­

tion to that agreement, and the joint resolution is before the 
Senate as in Committee of the Whole for the purpose of amend· 
ment. 

l\fr. SMITH. W'herever the worcls " fi·om cotton-producing 
States" occur in the joint resolution the amendment is that 
they be stricken out. 

The PRESIDENT pro tempore. The amendment will be 
stated. 

The READING CLERK. On page 1, line 6, strike out the words 
" from cotton-producing States," and on page 1, line 9, strike 
out the words "from cotton-producing States." 

The amendment was agreed to. 
1\Ir. HEFLIN. Mr. President, I ask the Senator from SouU1 

Carolina if he has substituted "three" instead of "two" as 
the membership of the commission? 

1\Ir. SMITH. Yes, that is proposed. That is an amendment 
reported by the committee. On page 1, line 5, instead of the 
word " two," insert the word "three." That amendment ought 
also to be agreed to. . 

The PRESIDENT pro tempore. The aii:.endment will be 
stated. 

The RE.ADI~G CLERK. On page 1, line 5, strike out the word 
"t\vo" and insert the word " three," so as to read: " be com­
posed of three Senators," etc. 

The amendment was agreed to. 
Mr. CUR1.'IS. I ask that the joint resolution be referred to 

the Committee to Audit and Control the Contingent Expenses 
of the Senate. 
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The PRESIDEJ\'T pro tempore. The Chair understands 
that tmder the agreement the joint resolution is not to go 
beyond the Committee of the Whole, and with that und~rstand­
inO' the joint resolution is now referred to the Comm1ttee to 
A~dit and Control the Contingent Expenses of the Senate. 

PA YMJ<~NT 'l'O ENLISTED MEN OF THE OOAST GUARD 

Mr. JONES of Washington. Mr. President, I .report back 
favorably without amendment from the Committee on Com­
merce the bill ( S. 4260) for the relief of certain Treasury 
Department disbursing officers. I desire just for a moment 
to call attention to a letter from the Secretary of the Treas­
ury in which he said: 

On December 15, 1924, the Comptroller General rendered a de­
eision on a ease involving payment to an enlisted man of the Coast 
Guard of an enlistment allowance based on the extension of his 
Navy enlistment. This was the first intimation from his office that 
such payments were not approved by hiirt. On December 30, 1924, the 
Comptroller General was advised of the Treasury Departm~nt's reasons 
tor making such payments and requested that he recons1der said de­
cision. On January 20, 1925, he adhered to his former decision of 
December 15, 1924, and instructed that prompt action be taken to 
secure refundment · of nil such payments that had been made. 

Of course these officers had to :refund the money. The Secre­
tary then says : 

These payments, ranging in amounts from $50 to $200, have ex­
tended over a period of approximately two years, and the accounts 
ot the disbursing officers of the Treasury Department involving such 
amounts were approved by the General Accounting Office without 
question up to the time of the decision o'f December 15, 19'24. Many 
of the men from whom refundment would have to be secured under 
the latest decision ot the Comptroller General have been separated 
trom the Coast Guard, and as those men now in the service, as well 
as those who have been. separated from the se1·vtce, reeeived such 
enlistment allowances in good faith, it wonld be only common justice 
to them t~ have the bill S. 4260 enacted into law. In this connec­
tion attention is also invited to the fact that the passage of this 
bill would require no additional appropriation of funds. I therefore 
earnestly recommend its passage. 

In view of the circumstances, I ask unanimous consent for 
the present consideration of the bilL 

The PRESIDENT pro tempore. Is there objection? 
Mr. NORRIS. Let the bill be read. 
The reading clerk read the bill ( S. 4260) providing for the 

relief of c.ertain Treasury Department disbursing officers, as 
follows: 

Be u enaoted-. etc., That the accounting offieen of the Government 
n.re authorized and directed to allow in the settlement of the a.eeounts 
of disbursing officers of the Government all payments of enlistment 
allowances made by them to .hanOTably discharged enlisted men of 
the NaTy who enlisted Jn the Colilrt Gua.rd within a. perl{)d of three 
months from the date of dlsebarge from the Navy between July 1, 
1922, and January 20, 192~. 

There being no objection, the Senate, as in Committee of 
the Whole, proceeded to consider the blli. 

The bill was ~ported to the Senate without amendment, 
ordered to be engro~:.'Sed for' a third reading, read the thh·d 
time, and passed. 

CLAIMS OF SETTLERS IN POLK COUNTY, FLA. 

Mr. CURTIS. I move that the Senate proceed to the con­
sideration o-f executive business. 

Mr. FLETCHER. Mr. President, will the Senator withhold 
that motion for a moment in order that I may make a request? 

Mr. CURTIS. I withhold the motion, and yield to the Sena­
tor from Florida. 

Mr. FLETCHER. On February 17 a report was submitted 
by the chairman of the Committee on Public Lands and Sur­
v-eys [Mr. LADD] on H<JUBe bill 5-204, which is purely of a local 
character, relating to claims of settlers growing out of faulty 
surveys made by the Government in Polk County, Fla. My 
colleague wanted to look into the bill at the time, and I con­
sented that it should go over. He has since examined it, and 
is willing that it shall be pas.sed. 

1\Ir. CURTIS. Oould not the Senator allow it to go over 
until Monday 1 

.Mr. FLETCHER. I could do that, but I should like to have 
it disposed of this .afternoon. 

Mr. CURTIS. Very well. 
1\fr. FLETCHER. I ask unanimous consent for the present 

con ideration of the bill. 
There being no obj-ection, the Senate, as in Committee of the 

Whole, proceeded to consider the bill (H. R. 5204) to authorize 

the Secretary of the Interior to adjust disputes or claim~ by 
settlers, entrymen, selectors, grantees, and patentees of the 
United States against the United States and between each 
other, arising from incomplete or faulty surveys in township 
28 south, ranges 26 and 27 east, Tallahassee meridian, P olk 
County, in the State of Flodda, and for other purposes, which 
was read, as follows : 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized to equitably adjust disputes and claims of settlers, 
entrymen, selectors, grantees, and patentees of the United States, their 
betrs or assigns, against the United States and between each other, 
arising from incomplete or faUlty surveys in section 31, township 28 
south, range 26 east, and in sections ~. 5, 6, 7, 8, 9, 16, 17, 18, 19, 
.20, and 21, township 28 south, range 27 east, Tallahassee meridian, 
Polk: County, in the State of Florida, and to issue directly or in trust 
as may be found necessary or advisable, patent to such settlers, entry­
men, selectors, grantees, and patentees, their heirs or assigns, for land 
claimed through settlement, occupation, purchase, or otherwise in said 
described area, preserving, aa far as he may deem equitable, to those 
claimants now in possession of public land the right to have patented 
to them the areas so occupied : Provided, That a charge of $1.25 is 
to be made for each acre or traction thereof of Government land pat­
ented under this act: Provided ju1-ther, That rights acquired subse­
qu~t to the withdrawal of JUly 5, 1921, shall not be recognized or be 
subject to adjustment hereunder. 

SEC. 2. That the Secretary of the Interior is authorized to accept 
any and all conveyances of land for purposet~ of adjustment and to 
make all neees ary rules and regulations in order to carry this a.ct 
into effect. 

The hill was reported to the Senate without amendment, or­
dered to a third reading, read the third time, and passed. 

l\lr. FLE'l'CHER. I ask that the report of the House com­
mittee on the bill may be printed in the RECORD. 

There being no objection, the report was ordered to be 
printed in the REcoRD, as follows : 

Mr. VINSON of Kentucky, f1·om the Committee on the Pnblfc Lands, 
submitted the following report, to accompany H. R. 5204 : 

The Committee on the Public Lands, to whom was referred the 
bill (H. R. 5204) to authorize the Secretary <>f the Interior to adjust 
disputes or claims by settlers, entrymen, seiectOl."B, grantees, and 
patentees of the United States against the United States and between 
each other, arising from incomplete or faUlty surveys in township 28 
south, ranges 26 and 27 east, Tallahassee meridian, Polk County, in 
the State of Florida, and for other purpoges, having eonsidered the 
same, report it to the House With the amendment herein stated, with 
the recommendation that it do pass. 

The amendment referred to 'is as follows : 
Pa~ 2, line 2, after the comma following the word .,east," insert 

the words •• Tallahassee Jneridlan, Polk County, in the State of 
Florida." 

The report D"f the Secretary of the Interior is herein set out in full 
for the information of the Hon"Se, as 'follows : · 

Hon. N. J. SINNOTT, 

DEPARTMENT Oli' TBJ!I INTERIOR, 

Wa.sll.ington, Januar11 1!.6, 19f4. 

Ohai1·man Committee on the PubUo Lands, 
Houst} of Bepresentf1rtt-v63. 

MY DmAR MR. SINNO'l'T: I am in receipt, by your reference, of H. R. 
5204, entitled "A bill to authorize the ~etary of the Interior to 
adjust disputes or Claims by settlerB, entrymen, selectors, grantees, 
and patentees of the United States against the United States and be­
tween each other arising from incomplete or faUlty surveys in town­
ship 28 south, ranges 26 and 27 east, Tallahassee meridl,an, Polk 
C-ounty, in the State of Florida, and for other purposes." 

By Executive order of July 5, 1921, all public lands in T. 28 s .. 
Rs. 26 and 27 E., Tallahassee Meridian, were withdrawn from settle4 

ment, location, sale, or entry pending preliminary examination and 
probable sut"Vey thereof designed to ascertain the true condition o! 
the same and in contemplation of any legislation which might be 
found necessary in connection therewith. An examination conducted 
by this department shows that the original survey executed in 1853 
in T. 28 S., R. 27 E., in the region bo1·dering Lake Hamilton is grossly 
in error, and that approximately 1,380 acres which were in place 
at that date are shown as water areas on the official plat approved 
December 12, 1853. Certain subdlvisiops Which are shown on the 
plat as land in place are found to be water areas and always have­
been sueh. The greate.r part of the town site of Hamilton, in section 
16 of this township, is wlthin the 1858 meander line and Is designated 
on the official plat as a 11art o! "Lake Hamilton." This town site was 
laid out and established in the year 1910 and now contains about 350 
people, a number of lrtores, a national bank, ·a.nd a. large number ot 
well-built homes. 
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In sec. 31, T. 28 S., R. 26 E., about 100 acres were omitted, ac­

cording to the plat of sm·vey approved September 30, 1850. There 
are no deficienci-es in this township, and the old survey of the re­
mainder of the township is fairly accurate. The claims to the area 
omitted from the old surveys range from small lots in the Halllilton 
town site to large areas of highly improved land which have been 
settled fur many years. It appears from the record now before the 
department that the improvements on these lands have been made in 
en tire good faith. ' 

An official survey of the above-described areas has been made in 
order to provid-e a proper legal basis for their digpo"sal, but the plrta 
have not as yet been compl~ted. The plats when completed, howevel', 
will show all lands erroneously om:itted from the original surveys of' 
these townships and will show in addition the extent of settlement and 
improvement made thereon by Individuals now in possession. 

The bill is identical with the draft suhmltied by the depm-tment 
to Hon. HERBERT J. DRANE, under date ot Deeember 22, 1922, and I 
recommend that it be enacted into law in order to provide a proper 
remedy for those who have been misled by the erroneous GQvernment 
surveys. 

Very truly yours, 
HUBERT WORK. 

In consequence of an of whieh the committee recommends passage 
of this bill. 

EXECUTIVE SE&SIO'N 

Mr. CURTIS. I renew my motion that the Senate J)roceed 
to the consideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. .After five minutes spent 
in executive session the doors were reopened, and (at 4 o'clock 
and 20 minutes p. m.) the Senate, under the order p-reviously 
entered, took a recess until Monday, February 23, 1925, at ,12 
o'clock meridian. 

CONFIRMATIONS 
Executive nominations confirmed by the Senate Februarv <eL 

(legislative day o-t February 1"1). 1925 
PURCHASING AGENT, POST OFFICE DEPARTMENT 

Thomas L. Degnan to be purchasing agent. 
POSTMASTERS 

ALABAMA 

Allie 0. York, .Midland City. 
Arthur W. Smith, Shawmut. 

CALIFORNIA 

Pliny M. Arnold, Carlsbad. 
Denver C. Jamerson, Cottonwood. 
Irma J. Gallmann, Pinedale. 
Claude C. Hayes, Salida. 

GEORGIA 

Pearl Warren, Abbeville. 
Essie T. Patterson, Byromville. 
John L. Dorris, Douglasville. 
Fair Durden; Graymont. 
Robert Turner, Jasper. 
James D. Lane, Monticello. 

IDAHO 

Edgar H. Taylor, Juliaetta. 
Haly C. Kunter, Ririe. 

IOWA 

Boyd B. Wade, Woodward. 
KANSAS 

Clara 0. Cutbirth, Silver Lake. 
KENTUCKY 

Virginia M. Spencer, Garrett. 
LOUISIANA 

Ruby M. Ivey, Benton. 
Joseplt C. Ballay, Buras. 

MARYLAND 

Roland M. White, Princess Anne. 
MICHIGAN 

Char les J. Larson, Ironwood. 
MINNESOTA 

Ernest S. Mariette, Oak Terrace. 
MISSISSIPPI 

Thomas J. Davis. Baldwyn. 
Thomas W. Maxwell, Cant<Fn. 
Eppie R. Baker, Duck Hill. 
John E. Nordan, Forest. 

• 

George T. Hallas, Hazlehurst. 
Zilpha L. Killam, Hickory. 
Walter E. Dreaden, Lambert. 
James L. Cooper, Maben. 
Opi-e C. Grenn, Norfield. 
Jeff L. Barrow, Pelahatchee. 
Davis Sta]?les, Stewart. 

MISSOURI 

Gustav F. Duensing, Freeman. 
MONTANA 

Ovid S. Draper~ Bonner. 
NEBRASKA 

Nora G. Jo-hnson, Big Spring. 
Maurice S. Groat, Inavale. 

NEW JERSEY 

William G. Wallis, FJ.orenee. 
OKLAHOMA 

Belle Moulton, Earlsboro. 
PlliYNSYL VANIA 

James W. McCurdy; Jackson Center. 
SOU'l'H CAROLINA 

Ellen M. ·Williamson, Norway. 
Herbert 0. Jones, Salley. 

WISCONSIN 

Edwin J. Pynn, Hartland. 
John A. Dysland, Mount Horeb. 
Ralph H. Tolford, Thorp. 
Louis A. Meininger, Waukesha. 
Robert R. Porter, Wheeler. 

HOUSE OF REPRESENTATIVES 
SATURDAY, F eb1-oua:ry ~1, 1925 

The House met at 11 o'clock a. m~ 
The Chaplain, Rev. James Shera Montga-mery, D. D., o!l:ered 

the following prayer : 

Hear our prayer, 0 Lord, and give ear unto our supplica­
tion, for we would seek the shadow of Thy holy presence. 
We are Thine by creation and redemption, and all mortals 
over whom the skies bend in solemn silence are within the 
folds of the Father's arms. The Lord God bless, direct, and 
endow with understanding the officers and Members of t1iis 
Chamber. May goodness and truth always be defended 
against the evil. The things we can not help may we leave 
to Thee without anxiety and unhappy contemplation, for our 
times -are in Thine hands. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

LEAVE OF ABSENCE 

Mr. MADDEN. Mr. Speaker, I ask unanimous consent for 
leave of absence of my colleague, Mr. FuLLER, who is sick 
in bed. 

The SPEAKER. Without objection the request will be 
granted. 

There was no objection. 
~RATORY BIRD BILL 

The SPEAKER. The unfinished busine s is the migratory 
game refuge bill, of which the Clerk will read the title. 

The Clerk read as follows : 
A bill (H. R. 745) for the establishment o-f migratory-bird refuge-s to 

furnish in perpetuity homes for migratory birds, the establisbment 
of public shooting grounds to preserve the American system of free 
shooting, the provision of funds far establishing such m·eas, and the 
furnishing of adequate protection for migratory birds, and for other 
purposes. 

The SPEAKER. The question is on the third reading (}f 
the bill. 

The bill was ordered to be read a third time, and was read 
the third time. 

Mr. KINCHELOE. :Mr. Speaker, I offer a motion to re­
commit, which if carried will cut out the license section of 
the bill and prohibit shooting. 

The Clerk read the motion to recommit, as follows : 
Motion to rec-ommit offered by Mr. KINCHELO.E: I move to recommit 

this bill to the Committee on Agriculture with instructions to report 
the same back immediately wits the following amendments: On pag-~ 

5, line 1, after the word " act," strike out the rest of section and 
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